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PPTlTCArrlON OF SCRANTON RAILWAY COMPANY

ApP],]CA'l'ION DOCKE'l' No. 8965

t)trcl't ti/lilway~-Abandonrnentof portion of line-Conditions P1'esc1"ibed.
The application of a street railway for a certificate of approval of the

Rbandolll1lent of a portion of its line which has been contiuuously and con
:-;istently operated at a loss, will be granted. Notice of cessation of service
to be gi \"(-'11 nnd streets and highways to be restored by applicant to safe,
<'ol1\'enient and traversable condition throughout after removal of its facilities.

James 1{T. Shrader, of Gill, Guckes and Shrader, for Scranton Rwy.
Co.

lV. L. Pace for Borough of Dupont.
James A.. Powell for Lackawanna Township,
John R. Reap for Boroughs of Duryea, Pittston and City of Pittston.
W. lV. J{ohler for Borough of l\foosic.

REPORT BY THE COMMISSION, February 5, 1924:

By this proceeding, as amended by stipulatiO'Il of the parties, the
Scranton Railway Company seeks permission of the Commission to
cease operation of and abandon that portion of its street railway
system which extends from the boundary-line between the Township
of Lackawanna and the Borough of Moosic, on the north, to the inter
section of Broad and Main Streets in the City of Pittston, on th~

south. The track mileage between the points f.or which abandon
ment is sought is about seven and oue-half miles; with siding, etc.,
included it approximates eight miles.

Beginning at the north end of the proposed abandonment the line
in question passes through the Boroughs of Moosic, Avoca, Dupont,
Hughestown, the Township of Pittston and the City of Pittston. It
was originally constructed under the charter rights and franchises of
the Pittston Suburban Passenger Railway Company, Pittston, Jen
kins and Avoca Street Railway Company, and the Lackawanna

tr:eet Railway Company, which companies by various mergers and
con."lolidations have beeom and are now merged along with other
compani s, into the Scranton Railway Company, the applicant.
HoweVf~r, only a portion of t.he Jines huilt under the charter right.s
and franchiHes of the Tl8rkawanna EHr('ct. llililway Company i in
volv d in thi pro 'e din ; applie8lT1t ito not h r seek to di continue
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thr operflt ion of the remailli np; portion of the lines of this sUQsidiary,
or its oth r Jines in and C1hout the City of Scranton. The object
sou~ht j to rr011ce p ~titio'nL'r 's fielo of activity by obtaining Com~

mi ,ion approval of the ahanclJomnrnt of an alleged burdensome and
llnprofitahle branch. The application if; protested by several of the
municipalities affected, whil(' one, the Borough of Dupont, has
joined in and supported it.

ApplicaJlt baf;es its petition upon the principles laid down by the
Supreme and Superior Courts in the recent cases of the Burgess and
Town Conncil of the Boroug'h of Norristown vs. Reading Transit
and Light Company et aI, 277 Pa. 457, and Borough of Carlisle vs.
The Pnblic Service Commi:.;sion, 81 Pa. Superior Court 475, and
eontrndl'3 that the teF>timony brings this case squarely within the
rnling:.; there made, hrcause it conclusively establish.es the following
facts: (1) ThClt the operat.ion of the line involved has resulted in an
actual momentary' loss for many )I'cars IClst past; (2) that continued
operation will necessitate the immediate rebuilding of a large por
tion of the line at a large and llllwClrranted cash outlay; and (3) that
there is no public necessity for the continued operation of the line
hetween the points stated.

1. It ·a,prears from the evidence that at a point in the northern
end of the Borough of Moosic, where the Delaware and Hudson Rail
road Company crosses at grade the stre-et on which applicant's line
is located, the street railway' track is wholly disconnected and sev
ered; that applicant has heen perpetually enjoined by the court from
making a physical connection of its line over these railroad tracks;
that passengerR must alight from one trolley walk across the railroad
company's right-of-way ,and board another car in oraer to make a
r-ontinuous journey north or south of the grade crossing; that this
break is a serious and controlling obsta.cle and is a deterrent to
through travel; that substantially all of the travel on the line is to
and from points between the termini ; and that insofar as any physi
calor continuous connection with the Scranton Railway Company is
concerned, the portion sought to be abandoned might as well be a
Hne between two distant places, wholly disconnected! with the bal
ance of applicant's system. Petitioner contends that the mainte
nance and operation of this portion of its S) ~tem is not justified by
he exi ting traffic and th cost of operation. Cars ar operated on a

forty minute h adway.
The lin und r considerHtion omprjReR Clhout 8 0 of tb mileage

of the applicant's entjre RYRtem, ) (~t. for th ) ear] 922 it yi ldro only
2.7~ of the 1'as, 'eng(']' r 'v mlP~ thr.rrfrom. It operated 4.40/ of the
cnr milCH. 'rho pal:iHOJIg'l''l'!'4 CHl'l'il·d 1WI' t'Hf mile r.qnaled about 4.::l HR
compl~l'cd with 1l.:l 'POI' Hpplit~Clnt'H 01lwl' linrs. Rrec11t,lv $2n5!)OO of

•
out tandin~ fun led ohlj~H.t.io1H'1 of tIl' line Inutlll' 1 aud w(')''\ pui 1.
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Appal'(lntly the prl::-:ent fare of 8 (:ent~, four-tickets for 30 cents, has
not yil'ld<.·tl the fair return to which this Commission has found the
owners HL'e l'lltitled, aJ1(l a higher fare, necessarily imposed on all the
other pat rons of the COl1l})any to avoid unjust discrimination, would
not be justified.

The fin<.1ings of the engineering conference held by the engineers
of thp applicant company and the staff engineers of this Commission,
:May 1, 1920, in connection with the evaluation proceedings of ap
plicant company at C. D. No. 1668, et al., in evidence, shm,v that as
early as the year ] DOO an annual deficit in the operation of this line
,vas sustained. Based OIl 1921 fignres (the figures for 1922 were less 
than normal owing to tIle anthracite coal strike) there was a
net rl'Vt'lHle deficit of approximately *9,543.00 which with taxes of
$1,682.00, a11o('ate<.l to this line, made a total operating' deficit of
$11,22;"').00. If to this there be addeua 7% return on whatever ac
tnal inYestment remains in the road, the net annual deficit will be
proportionately increased.

The annual operating' loss is accounted for by the fact that it is
practital1y impossible to mainta;in the line ~;outh of the Delaware and
Hudson grade crossing in the Borough of Moosic in a safe operating
comlition, or so as to render aJeqnate and regular service, 011 account
of the fact that all maehinery and appliances for track rebuilding
and maintenance must be' transferred across the grade crossing.
Likewi::;e it i~ impossible to maintain the two cars~ used on this part
of the line in safe operating condition. The company has no car-barn
or repair shops sonth of the erossing, so the rolling stock is exposed
to all kinds of weather. vVhen such repairs are needed as require
taking the cars to the barns and repair shops in Scranton, the regular
cars must be "jacke=1" across the tracks of the railroad company and
the substitute ear:-; must go through the same operation; and as.
often as such repairs and rehabilitation are needed, this must be re-
peated. Furthermore, it is impossible on account of the grade cross
ing, to put ~mmv plows on the lower end of the· line in winter, 'with
the result that this portion mnst be cleared of snow and ice bJ the
most expensive and co:.;tly 1':'- ethod, hand shovels. Then, too, there is
1'11e casUv element of maintennnce of the Smithville viaduct in the

r .

Dorough of Dupont, which carries applicant's line .over the tracks
of ~;everal railroad companies and which, c1ne to mine subsidence,

nceds constant attention and freqnent repair and upon which, so
~rcat is this menace, the company maintnins \vatchmen throughout
the twenty-fonr hour~ of every clay.

2.. The second reason advanced is that the continued operation
of the linc in question will 11ecessitate a large and imm diate cash

.outlay for a rebuilding program. It is conceded that tlle raib,
roadbed and facilitios Al', in a deplorable condition, ana that, at
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leru:;t, five or six miles of track must be immediately rebuilt, if op
eration of the line is to Le continued. Otherwise, adequate service
cannot be l'enllered.. The record shows the following cost of track
maintenance for the lJast several years: 1920, $.8,407.42; 1921, $10,943.
:2D; 1U~~, $10,730.8J, and for the first nine months of 1923, $9,094.59.
The estimated cost of such rebuilding, exclusive of paving in Lacka
""anna 'l'ownship which, under the stipulation of the parties rela
tive to the length of the proposed abandonment, is eliminated, ap
proximates $213,000. If applicant's track, now located partly in the
center anll partly on either side of the highway through the muni
cipalities, must be relocated, proceedings to compel which have not
only been threatened but actually begun in some instances, and if
tIle paving obligations' in the boroughs are enforced, this sum will
be increaseu to $350,000. '1'he re-surfacing of State Highway Route
No. 5 ulJon which the track sought to be abandoned is in part laid,
appears to be imminent, and if and when, this does 'occur it will
necessitate the relocation and relaying of the remaining portion of
applicant's hne unuer consideration. This will, of course, require
further cash outlay. At least the majority of these expenditures
cannot be escaped if the operation of this unprofitable portion of the
system must be continued. In our opinion no justification can be
found under the evidence for requiring the investment of additional
capital in that portion of applicant's system which has been so con
tinuously and consistently operated at a direct loss.

3. The third reason assigned by applicant, that there is no pub
lic nece~sity for the continued operation of this line, is supporteJ
by the weight of the evidence. The community is served by three
steam and two electric railway lines. The railroads are the Dela
ware, Lackawanna and '\Testern Railroad, the Delaware and Hudson
Railroad, and the Central Railroad of New Jersey. The electric rail
ways are the Lackawanna and \Vyoming Valley Railroad, generally
known as the "Laurel Line" and operating under a railroad charter,
and the Wilkes-Barre Railways Company. The testimony discloses the
character and frequency of service rendered by these carriers by day
and by night, the rates of fare, the running time for express and local
trains between the termini, the location of tracks and stations of
these carriers, their proximity to the line here involved, and their
accessibility to the residents of the protesting municipalities. We
do not consider it necessary to advert thereto in detail in this report,
but in our opinion the community vvill be adequately served by the
Flteam and electric carriers operating, in reasonably close pr()ximity
for the greater part of the distan e, to the line proposed to be
abandoned.. '1'he 1;anrel IJinc csprcially renders freqnent and £a~t

local ~ervice available at all hour:;;; to the resident, of the bo1'011O'hs
affect d, whilei t'l e. pre:;;;s trains, tOg'ether with th08 of th everal
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railroads, a.ftol'd reasonable and practically sufficient transportation
faciJitie~ betw"en the terminals. It may be that some· of the resi
d ·nk or the boroughs may have to walk a greater distance than now
to take the cars of tili::) high-speed line, but such inconvenience can
not ee a justification for requiring applicant to continue service on
thl:::; unprofitable portion of its system.

rrhe contemplated improvement of the State highway above re
ferred to will afford every reasonable facility for transportation by
privatrly owned motor vehicles between the various localities affect
ed. l<'lIrthel'luore, it will no douht suggest the establishment, of motor
bns 1i'1(-" if, when and where needed, a matter within the con
trol and sllpc,·vision of this Commission. It is almost axiomatic
that the illljH'oVCJUent of State highways affects adversely the operat
ing reven lies of rural street railway lines of tIle character here in
volved.

We 11ave caJ'efully considered the reasons for and against the
proposl'u abandonment. rrhe standard of service required by The
Public :Service Comvany Law is that it shall be reasonably adequate
and praetically sufficient for the accommodation and convenience of
the pll bl ie. In the Iight of the overwhelming and practically uncon
trad idee! evidence ,,,ith respect to the operating losses which have
been sustained for years on the line under consideration, with re
spect to the additional capital which admittedly must be put into
the system immediately "to place it in safe operating condition, with
respect to the lack of necessity for the continued operation of the
line and to the varied and adequate transportation facilities now
serving the community affected, we are constrained to find, and do
find and determine, that the proposed abandonment is necessary and
prop·er for the service, accommodation and convenience of the public.

In accordance with the foregoing findings, determinations and con
clusionH the application will be granted and an order will. issue per
mitting the abandonment of that portion of applicant 's railway sys
tem which extends from the boundary line between the Township
of Lackawanna and the Borough of Moosic, on the north, to the
intersection of Main and Broad Streets in the City of Pittston, on
the south; cessation of service thereon to become effective sixty (60)·
days after the date of service hereof and upon filing with the Com
mission proof that applicant has given at least thirty (30) days
public notice prior thereto by posting in its cars, at" its stations along
the line, and by proper publication in local newspapers; and the
traeks, ties, poles and other facilities of applicant to be removed from
the streets and highways of the municipalities, and said streets and
b' hways to be restored by applicant to safe, convenient and trav
eraible acee throughout, on or before .July 1, 1924.
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