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From a consideration .of the evidence we find that proposed acquisi
tion or eapital stock of the 'l'ransmissiol1 Company by the EJectric
Compcllly is necessary and proper for the service, accommodation and
conYf'llif'l1ce of the public. An order and a certificate of public con
venil'lH'l' ",ill issue in conformity with the foregoing.

•

ORDER

Tllls matter being before The Public Service Commission of the
Commonwealth of Pennsylvania upon application and protests on file,
and haying been duly heard and submitted by the parties, and full
inYestigati.on of the matters and things involved having been had,
and the Commission having on the date hereof made and filed of record
a report containing its findings of fact and conclusions thereon, which
said report is hereby approved and made part hereof;

NO\V. to-wit, June 16, 1925, IT IS ORDERED: That the applica
tion for a certificate of public convenience, evidencing the approval of
this Commission to the sale of the franchises and property of the York
Haven Water and Power Company to the Metropolitan Edison Com
pany. be and it is hereby dismissed.

IT IS FURTHER ORDERED: That a' certificate of public c.on
venience issue evidencing the Commission's approval of the acquisition
by the Metropolitan Edison Company of the controlling right, title
and interest in the capital stock of the Y.ork Haven Electric Trans
mission Company.

BOROUGH OF MOOSIC
VS.

ERTE RAILROAD COMPANY, SCRANTON RAILWAY COMPANY
AND COUNTY OF IJACKAWANNA

.
COMPLAI~T DOCKET No. 2789

•

C-r088i1tg8-·Railroad8-BriiJges--Relocatio1lr--Plans-M~difioo.tio1t.

,The om mission ordered the, reconstruction of a crossing above grade ('.arryiug
a State highway over the tracks of a railrnad company by relocating anil )'ceon
8tructing the railroad brirlg 80 as to avoid sha,rp curve8 in the highway.

'osts of the improvement were apportioned.
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\\'all Cl' \\'. Hold eJ' for 1\1oos ic Borough.

G. R. Jatnes, H. L. Tu,n~e'l', II. 'P. Hiwney for Erie Railroad Company.

JI. L. Taylor for IJackawanna County.

O. E. Jackson for Department of Highways.

R.f<'POlrr BY THE COMJVlIR::-;lON, Jtdy 27, 1295:

Sax Street, a part of State Highway Route No.5, the main thorongh
fare leading from Scranton to Pittston on the easterly side of the
Lackawanna River, is carried over two tracks of the Wyoming Division
of the Erie Railroad in the southern part of the Borough of Moosic,
IJackawanna County, by means of a steel half through plate girder
bridge. frhe Borongh of Moosic has filed a complaint alleging that this
overhead crossing is inadequate and dangerous.

The bridge, 'which was constructed about 1884 and crosses respond
ent's tracks at an angle of 50 degrees, is 47 feet long. The plank road
way is about 17 feet wide, and at the time of the filing of the complaint
a track of the Scranton Railway Company was located on the easterly
side thereof. Since then this line has been abandoned. The vertical
clearance over the railroad tracks is 19V2 feet. The northerly approach
is about 20 feet wide and on a 4.7 per cent ascending grade. The
southerly approach, which is on a 3 per cent ascending grade, curves
sharply to the west at the south end of the structure. No sidewalk
exists either on the bridge or the approaches.

frhe testimony establishes the present inadequacy of the bridge,
and that it is a menace to the heavy travel with which State Highway
Route No.5, now being improved, is burdened.

The Department of Highways, at the hearing of June 3, 1925, in
troduced a plan in evidence marked State Hig'hway Department Exhibit
No.1, which provided for the construction of a new bridge over the
tracks about 45 feet west of the existing structure, thus eliminating the
curve existing at the south end of the present bridge. This plan pro
vides for a single through plate girder span of 55 feet, having a 30
foot clear roadway, and a minimum vertical clearance of 22 feet over
the top of rail of the railroad. tracks. A 5-foot sidewalk is provided
on the east side of the bridge, but n~t on the approaches. It was
estimated that improvements in accordance with this plan would cost
$73,045.48, exclusive of property damages.

This plan was objected to on the part of the railroad company
mainly due to the fact that no provisions were. made for necessary
alt rations to a siding leading fl:'om the main tracks at the location
of th new bridge. The railroad company also consid' rs 11. 24-foot
TO dway ampl for the traffic.
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1'hc railroad company estimates i hat improvements consisting of
the construction of a hridge with a 30-foot roadway and approaches
,,,ith a 25-foot roadway and two sidewalks thereon, would cost $90,665,
including alterations to the siding.

l\ plan of the railroad company marked Respondent's Exhibit
No. 1 was also submitted at this hearing. 1'his plan is generally
similar to the plan prepared by the Department of Highways, but
provides for alterations to th", siding, and a sidewalk along the easterly
liic1e of the roadway: for the full length of the bridge and approaches,
but reduces the "vidth of roadway on the bridge to 24 .feet. The
railroad company estimated the cost of improvementg in accordance
with this plan at $80,360, exclusive of land damages.

The Commission has analyzed and adjusted the estimates and con
cludes that the cost of improvements in accordance ,\lith the plan,

sulHuitteu by the Department of Highways, modified to provide for a
5-foot concrete sidewalk on the east side of the approaches and for
necessary changes to the siding will approximate $82,000, and that
the cost of improvements in accordance with the plan of the railroad
company providing a 24-foot roadway and one concrete sidewalk on
the bridge and approaches will approximate $74,300. Both estimates
include concrete curbs and paving on the approaches, but do not in
clude damag'es to private property which in either case must be appro
priated and are estimated at not more than $10,000.

From a consideration of all the evidence, the Commission finds and
determines as follows:

1. That the bridge carrying Sax Street (State Higlnvay Route
No. [)) over the two tracks of the Erie Railroad Company in the
Borough of l\1oosic, Lackawanna County, is dangerous and it
reconstruction ;necessary for the safety, accommodation and con
venience of the traveling public. The complaint is, therefore,
sustained. -

2. That said bridge shall be reconstructed in accordance with
the plans offered in evidence at the hearing on June 3, 1925, and
marked State Highway Department Exhibit No.1, modified to
provide for alterations to the siding, concrete curbs on both sides
and a concrete sidewalk on the east side of the roadway on the
approaches, which plan as mod~fied is hereby approved, attached
hereto and made part hereof.

3. That t,he Erie Railroad Company shall prepare detailed
plans of the bridge in accordance with the approved general plan
and submit same to the parties in interest for examination, and
to this Commission for approval within sixtJ (60) days from
date of service hereof.

4. That all property necessary for the improvement together
with all buildings and structures thereon will be taken and ap
propriated for the purpose of the improvement, detailed descrip
tions thereof with the names and addre ses of the reputed ownerR
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being recited at lengt II in tile order attached hereto and made
part of this report.

5. That the .Erie IiRilroad Company shall furnish all materials
and clo all work necessary to complete the sub- and super-structure
of the bridge, in accordance with the approved plan, exclusive of
the roadway paying thereon, and relocate the siding as shown on
the plan, the estimated cost of this portion of the work being
$54,861.

6. That the Department of Highways of the Commonwealth of
Pennsylvania shall furnish all materials and do all work necessary
for th~ construction of the approaches, including concrete curb~,
sidewalk, and roadway paving thereon, and for the paving on the
bridge in accordance with the approved plan, estimated to cost
$27,139.

7. That the work to be done by the railroad company shall be
completed on or before June 1, 1926, and the work to be done by
the Department of Highvvays shall be completed on or before
September 1, 1926.

8. That the Borough of Moosic· shall pay to the ErIe Railroad
Company to apply on the cost of the work to be done and materials
to be furnished by said company, when and as certified by The
Public Service Commission, the sum of $2,000, and in addition
shall pay for all damages to private property taken, injured or
destroyed for the purpose of this improvement, wjth the exception
of property of the respondent railroad company.

9. That the County of Lackawanna shall pay to Erie Rail
road Company the sum of $8,500, when and as certified by The
Public Service Commission, to apply on the cost of the work to b~

done and materials to be furnished by said railroad company.
10. That the Department of Highways of the Commonwealth of

Pennsylvania shall pay to the Erie Railroad Company the sum of
$2,500, when and as certified by The Public Service Commission
to apply on the cost of the work to be done and materials to be
furnished by said railroad company.

11. That the County of Lackawanna shall pay to the Depart
ment of Highways of the Commonwealth of Pennsylvania, when
and as certified by The Public Service Commission, the sum of
$10,000, to apply on the cost of the work to be done and materials
to be furnished by said Department of Highways.

12. That in addition to furnishing the materials and doing the
work necessary for the reconstruction of the bridge, the Erie
Railroad Company shall pay any money to which it may be en
titled as compensation for damage to its property taken, injured
or destroyed by this improvement.

13. That upon the completion of the improvement, the Erie
Railroad Company shall maintain the sub- and super-structure of
the bridge, exclusive of the roadway paving thereon, and the
Borough of Moosic shall maintain the approaches, together with the
paving thereon and the paving on the bridge.

14. That the present bridge remain in use until its removal
iR necesaary for th construction of the bridge herein ordered to
be built.

An ord r will iSfime in accordance herewith.
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