218 INTERSTATE COMMERCE REPORTS.

Lower Rates ox Ex-Laxe Graix 1x Carco Lors THAN ox SucH
Graix 1N CARLOADS.

PAINE BROTHERS & COMPANY
2.

LEHIGH VALLEY RAILROAD COMPANY; PriLapELPHIA
& Reapive Raicroap Company and Josepr S. Harris, Ep-
warD M. Paxsoxn and Jomx LowsBer WEerLsH, Receivers
thereof; CexTrRAL RarLroap ComraNy oF NEW JERSEY;
Witmineron & NorraHERNY RatLroap Company; NeEw Yorx,
SuvsQueErANNA & WEsTERN RarLroap Company; Erie Rair-
ROAD CoMPANY; Drraware & Hupson Cawarn Company;
New Exeraxp Rarnroap Company; FrroeBure RaiLroap
Company; Farrn Broox Rainway Company; DELAWARE,
Lackawanxa & Westery Rarmiroap Company; CENTRAL
VermoNT RarLroap Covmpany and E. C. Smrra and Caas.
M. Havys, Receivers thereof; New Yorx CextraL & Hupson
River RaiLroap CoMPANY.

(No. 451.)
Decided June 24, 1897.

Defendants established rates on ‘ ex-lake” grain from Buffalo, N. Y., to New
York and Philadelphia, and points taking New York and Philadelphia
rates, which were lower on so-called cargo lots of 10,000 bushels of oats
and 8,000 bushels of other grain than on shipments of oats and such other
grain in carload lots, but afterwards modified their tariffs so that, with
few exceptions, the lower rates for cargo lots were restricted to export
ghipments. Such modification of tariffs removed the principal grievance
complained of, and no evidence was offered concerning rates on ship-
ments of grain for export. Held, That the principle involved under lower
rates for cargo or trainload quantities than for carload shipments, whether
for export or domestic use, violates the rule of equality and tends to defeat
its just and wholesome purpose; and such purpose is not fully accom-
plished by making all cargo shippers pay the same rate and charging all
carload shippers alike. That defendants should reconsider their grain
tariffs with a view to amendment thereof in accordance with the opinion
herein expressed, and that the case be held open for such further action as
may be deemed appropriate.
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Cassius M. Paine, for complainant.

Francis I. Gowen, for Lehigh Valley R. R. Co.

John Stirlen, for Chicago & Erie R. R. Co. |

Frank Loomis and Winston & Meagher, for N. Y. C. & H. R.
R. R. Co. _ '

Daovid Willcow, for Del. & Hud. C. Co.

L. G. Bradford, for Wilmington & Northern R.-Co.

J. D. Campbell, for Phila. & Reading R. Co.
o G M. Cummaing, for Erie R. Co.

Dandel Beach, for Fall Brook R. Co.

Rrerort AxD OriNioN oF THE CoOMMISSION.

Kware, Commissioner :

The complainants in this case allege that they are grain dealers
at Milwaukee, Wis,, engaged in shipping grain and feed from
Milwaukee and other western points to Philadelphia, New York
City, and other points in the Middle and Eastern States, in com-
petition with other dealers and shippers; that the defendants are
common carriers of such traffic between said interstate points;
that prior to March, 1896, the defendants, in the all-rail trans-
portation of wheat, corn, rye, barley and oats from said western
points to Philadelphia and the other points named above, charged
and collected the same rates on train loads or “cargo” lots as on
carload shipments; but that they, in March, 1896, put into effect
on such grain coming to Buffalo by the great lakes and destined
for Philadelphia, New York city, and other points known as
“ Philadelphia and New York rate points,” and to other eastern
points, lower rates for cargo lots of 8,000 bushels or over of
wheat, corn, rye and barley, and cargo lots of 10,000 bushels or
over of oats, than for lots of less than said specified number of
bushels, such rates being as follows: Wheat, 8,000 or more
bushels, 4-cents per bushel ; less guantity, 5% cents per bushel;
corn, rye and barley, 8,000 or more bushels, 3% cents per bushel ;
less quantity, 5 cents per bushel; oats, 10,000 or more bushels, 3
cents per bushel; less quantity, 4 cents per bushel; that said
lower rates are expressly limited in the tariffs to *grain ex-lake
at and east of Buffalo ” in quantities above specified, ““ forwarded
at one time by one shipper to one consignee and one destination
and for one station delivery at such destination ;” that such rates
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give the larger dealer a monopoly of the business, and are
unreasonable and unjust, and subject complainants to unrea-
sonable prejudice and disadvantage, and give undue preference
and advantage to shippers of grain in large lots under said tariffs,
in violation of sections 1, 2 and 3 of the Act to Regulate Com-
merce.

Several of the defendants, not initial carriers, answered that
they had no voice in fixing the rates complained of, and that the
same were determined by the roads on which the traffic origi;
nated. The answers of the initial carriers admit that the rates are
correctly stated in the complaint, but deny that such rates neces-
sarily result in & monopoly to larger shippers, or unduly prejudice
complainants’ business, or violate any provision of the Act. These
defendants further allege that, in thus fixing the minimum quan-
tity of bushels accorded the lower rates established as aforesaid
at and east of Buffalo, they followed a practice of long standing
which recognizes a lake shipment or ex-lake shipment as consisting
of not less than 8,000 bushels of wheat, corn, rye, and barley, and
not less than 10,000 bushels of oats; that these quantities (known
as cargo lots) represent the minimum bin capacity of lake vessels
and of grain elevators, and the minimum quantity for which a
lake bill of lading will be issued by any vessel; that there is very
active canal competition for the forwarding of lake grain east-
ward from Buffalo in cargo lots only, and to meet this competi-
tion it is necessary to make a lower eastward rate for cargo lots
than for single carload shipments; that the circumstances-and
conditions governing the movement and handling of lake and ex-
lake grain in cargo lots and in single carload shipments are dis-
similar in many respects, as, for instance: A cargo quantity is
forwarded at one time by one shipper to one consignee at one
station at destination ; such quantity can be loaded to the full ca-
pacity of the cars; only one bill of lading is required for the sev-
eral cars containing the cargo lot, and the railroad company’s
responsibility ceases with the delivery of the one train load at one
time and place ; whereas, for single carload shipments, of which
the minimum weight is 24,000 pounds per car, more cars would
be required to transport the same quantity, nnmerous bills of lad-
ing might be required and numerous transactions with elevators
made necessary, all of which increase the carrier’s responsibility
and the cost of performing the service.
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At the hearing of the case, Cassius M. Paine, a member of the
complaining firm, was the only witness who testified, and no evi-
dence has been offered on behalf of the defendants. It appears
from Mr. Paine’s testimony that complainant’s business of ship-
ping grain from Buffalo in carload lots to points taking Philadel-
phia rates had been practically destroyed by the lower rates on
ex-lake grain from Buffalo in so-called cargo lots to the same
points, but that at New England points, to which the cargo rates
did not apply, complainants’ carload grain trade had remained
unaffected.

Towards the close of the testimony, counsel for the Lehigh
Valley Railroad Company stated the willingness of that carrier
to discontinue the cargo-lot rates to points between Buffalo and
the seaboard, if that would be satisfactory to complainants, but
declined to disturb such rates to the seaboard. The complainants
insisted that defendants should abolish cargo rates on all grain
except that destined to the seaboard for export, and intimated
that if this were done they would be satisfied; but no offer or
proposition to that effect was then made by the carriers. Subse-
quently, however, the Erie, the Delaware, Lackawanna & West-
ern and the Lehigh Valley Railroad Companies filed with the
Commission tariffs on grain ex-lake, for the season of 1897, on
cargo lots in the number of bushels above specified, as follows :

To New York, for export only :

Wheat oo oo 5 cents per bushell.
Cornand Rye_..._ ... ___._._____.____ 48 ¢« «
Barley. .. - 43 ¢« o« <
O8RS o e e e e e e e 3% i“ 1] 1
To Philadelphia, for export only:
Wheat. ... ... SR 4 cents per bushel,
Cornand Rye._ ..o . ...... 3 ¢« ¢
Barley ..o lo. 85 o s ¢
Oats _________________________________ 3 « [ L

The foregoing rates to New York for export also apply on ex-
ake grain to New York in carload lots; also to carload shipments
to nearly all interior points taking New York rates; while the
rates on grain ex-lake in carloads from Buffalo to Philadelphia,
for local delivery and, with few exceptions, for interior points
taking Philadelphia rates, are the same as the rates given above
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to New York. "Boston export rates on grain are the same as
those to New York. The carload rates per bushel to Boston, for
local delivery are: Wheat, 8 cents; corn and rye, 74 cents; bar-
ley, 7} cents; oats, 4% cents.

Rates to Albany, N. Y., and Albany rate points v¢e the Erie
and Lackawanna are, in cargo lots, the same from Buffalo as rates
to New York above specified. In carload lots to Albany rate
points, the rates by those lines, reduced to rates per bushel, are:
Wheat, 5.40 cents; corn and rye, 5.04 cents; barley, 4.32 cents;
oats, 2.88 cents. Under such rates, carload wheat to Albany
takes a rate ¢ of a cent Aigher than cargo wheat, while car-
load oats is carried at about § of a cent a bushel Zess than is
charged on cargo oats.

The Lehigh Valley tariffs do not name Albany or Albany rate
points. The New York Central & Hudson River Railroad Com-
pany has not filed any tariffs on grain ex-lake for the season
of 1897.

The action of defendants in establishing tariffs for the present
season, which restrict the lower cargo-lot rates to export ship-
ments, is understood to remove the principal grievance com-
plained of in this case. The complaint, however, broadly alleges
that the less rate for cargo lots, on shipments of ex-lake grain to
seaboard points, unlawfully discriminates against shippers of like
grain'in carloads, and this allegation covers rates on export as
well as domestic shipments to the same port. A difference of
1 cent per bushel on wheat and corn and % cent per bushel on
barley and oats equals, according to the standard weights per
bushel, a difference per 100 pounds of about 1% cents on wheat,
1% cents on corn, 1% cents on oats, and 1 cent on barley; and the
so-called cargo lots of 8,000 and 10,000 bushels apparently require
about ten cars of average capacity to effect the transportation.
The grain trade is well known to be conducted on profit margins
sometimes less than 1 cent per bushel, and transportation rates
on cargo lots or train loads, lower to the extent of from 1 to 13
cents per 100 pounds than those applied to carload shipments,
even if strictly confined to export business, must tend very
strongly to throw that business into the hands of the larger
dealers exclusively. While no evidence has been presented on
this branch of the case, it is difficult to see, if the cargo rates
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formerly in force to interior points taking seaboard rates were
destructive of complainants’ carload business to such points, how
the effect of lower cargo rates on export grain can be much less
burdensome to those who handle grain for export in carload
quantities. Another objection to lower cargo or train-load rates
on export grain is the opportunity thereby afforded for manipu-
lations at seaboard points, whereby the favored dealer inograin
for domestic consumption may, by one device or another, secure
the export rate on such grain, while his more honest or less for-
tunate competitor is required to pay the higher and largely pro-
hibitory rate. But conceding that lower rates on export than on
domestic grain may be properly allowed, we perceive no sufficient
reason for different rates on carload than on cargo or train load
ghipments, whether grain is carried for export or for domestic
use. The principle involved in such a distinction violates the
rule of equality and tends to defeat its just and wholesome pur-
pose. That purpose is not fully accomplished if one scale of
charges is applied to cargo shipments and a higher rate is imposed
for single carloads, even though all cargo shippers pay the same
and all carload shippers are charged alike.

Inasmuch, however, as this question does not seem to require
final determination at this time, the Commission will only recom-
mend that the carriers reconsider these export and domestic.
tariffs, with the view to their amendment in accordance with the
opinion here expressed. No formal order will now be entered,
but the case will be held for such future action as, npon the
application of any iuterested party and further investigation by
the Commission, may appear to be appropriate.
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