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BALTIMORE & OHIO RAILROAD COMPANY; Ter Bar~

TiMORE & OnIo SourHwEesTERN Rainway Company; Tup
Prrrseure & WestErn Rammway Coumpany; TeeE CHEsA-
PEARE & QOmro Raizway Compaxy; TeeE Crreverawp, Cix-
ciNNaTI, CHIcAGO & S1. Lovis Rammway Company; THE.
New Yorg, LARe Erig & Westery RaiLroap Company;
Tee Caicaco & Erie RaiLroap Company; TEE GraxD
Truxe Raiwway Company oF Cawxapa; Tee Caicaco &
GraxD Trunk RarLway Coxraxy; Tee DErawArg, Lacka-
wANNA & WEestery RaiLroap Coampaxy; Tue Lereu
Varrey Rairroap Coxmpaxy; Troe ArLEeEENY VALLEY
Ramwway Company; Tee Prnnsvivaxia Raicroap Cox-
PANY; TrHE Partapeceura, Winmineron & BAvTIMORE.
Ratrroap Company; Tue Prynsyrvaxia Compaxy; THE.
NorraerN CextrAL Rarnway Compaxy; TrE Pirrssure,.
Forr Wayne & Cuicseo Rainway Company; THE Prrrs-
BURG, Crixcixvari, CHicaco & Srt. Louvis Ramway Coum-
paNY; Tue TerrE Havre & Inpiawaroris Rairroan Cou-
raNY; THE NEw York CExTrRAL & Hupson River Rarr_
roAD Company; Tre Laks Smore & MicHIGAN SOUTHERN
Rarmway Compaxy; Tuae Micaicax CExTrRAL RAILROAD-
Compraxny; TrE Prrrssure & Lage Erre Ramroap Cox-
pPaNY; THE West SHORE RAa1LROAD Compaxy; Tur ToLepo,
Proxrisa & Western Rainway Company; ToE NEw Yorg,.
Caicaco & St. Louis RarLroap Company; Tre Wanase
Rartroap Company; Tre NEw York, OxtarRio & WaST-
ERN Ratrroap Company; Ture Pmivaperruia & Reapixe
Rariroap Company; Tee CexTtrRAL RAILROAD CoMPANY OF
New Jersey; Tor Boston & Arsany RaiLroap CoMPANTY;,
Tre Eriz RarLroap Cowpaxny; Tre Drrrorr, Graxp Ha-
vEN & Mitwaukee Rainway Comraxy; Tee Granp Rap-
ms & Inpraxa Rairroap Comrany; Jomn K. Cowan and
Oscar G. Murrav, as Receivers of the Baltimore & Ohio.
Railroad Company; Tromas M. Kixg, as Receiver of the
Pittsburg & Western Railway Company; and Josepr S.
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Harris, Epwarp M. Paxsox and Jomy Lowser WELsH
as Receivers of the Philadelphia & Reading Railroad Com-

pany.

Decided April 80, 1895.

Railway companies may make whatever rates, form whatever lines, and
establish whatever differentials they deem best for the purpose of securing
and conducting transportation, provided the just interests of the public
are not sacrificed thereby, and whether in so doing they act wisely or un-
wisely, fairly or unfairly between themselves, is not for the Commission to
determine; the jurisdiction of the Commission is confined to inquiring
whether the situation which the carriers have created is in violation of the
Act to Regulate Commerce.

Railway companies are not prohibited by section three of the Act from
preferring one locality over another unless the preference is undue or un-
reasonable, but a preference which is without legitimate excuse is, in and
of itself, undue and unreasonable.

Under decisions of the United States Supreme Court,— Import Rate Case,
Interstate Commerce Commission v, Texas & P. R. Co. 162 U. 8. 197,
40 L. ed. 940, 5 Inters. Com. Rep. 405, and the Troy Case, Inierstate Com-
merce Commission v. Alabama Midland E. Co. 168 U. 8. 144, 42 L. ed. 414,
—railway competition may, but it does not necessarily, justify a preference
to a particular locality or commodity; and therefore, granting that dis-
crimination against a locality which is hased on such competition is ex-
cusable in theory, the question still remains whether under the third sec-

tion it is undue or unreasonable; and that question is one of fact in each
case.

Carriers frequently disregard distance in making their rates, and they may
lawfully do so under some circumstances; but distance should be regarded
whenever possible, and no previous decision is authority for a ruling that
a carrier may be compelled to disregard it for the purpose of placing two
communities upon a commercial equality.

Upon complaint brought on behalf of New York City, and alleging that
differentials, allowed by the defendant carriers on grain, flour and pro-
visions from Chicago and other western points, of 2 cents to Philadelphia
and 3 cents to Baltimore below the rates to New York, are unlawful under
section 3 of the Act to Regulate Commerce,—Held, That the differentials
are legitimately based upon the competitive relations of the carriers, that
it does not appear upon the present record that the carriers have exceeded
the limit within which they are free to determine for themselves, and,
accordingly, that the differentials complained of do not result in unlawful

‘preference or advantage to Philadelphia or Baltimore over the City of

New York.
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Jokn D. Kernan and Baldwin & Blackmar, for complainant.

Hugh L. Bond, Jr., for Balto. & Ohio System and Receivers.

James A. Logan, George V. Massey, John G. Johnson and.
Evarts, Choate & Beaman, for Penna. System.

H. T. Weckham, for C. & O. Ry. Co.

L. W. de Forest, for Central R. R. Co., of N. J.

Samuel Hoar, for Boston & Albany R. R. Co.

8. . Williamson, for N. Y. C. & St. L. Ry. Co.

Frank Loomis, for N. Y. C. & H. R. R. R. Co.

Ashbel Green, for West Shore R. R. Co.

Francis 1. Gowen and F. H. Janwvier, for Lehigh Valley
R. R. Co.

George C. Greene, for L. 8. & M. S. Ry. Co.

John B. Kerr, for N. Y. O. & W. R. R. Co.

Henry Russell and Ashley Pond, for Mich. Cent. R. R. Co.

J. D. Campbell, for Phila. & Reading R. R. Co. and Receivers..

G. M. Cumming, for Erie System.

L. W. Strong, for B. & O. 8. W. Ry. Co.

T. J. O Brien, for Grand Rapids & Indiana R. R. Co.

Silas W. Pettit, for Trades League, Board of Trade and Com-.
mercial Exchange of Philadelphia.

Sherman Hoar, for Boston Chamber of Commerce.

William A. Fisher, for Baltimore Chamber of Commerce.

Rerorr AxD OPINION OF THE CoMMISSION.

Proury, Commissioner :

The New York Produce Exchange, the complainant in this
matter, is a corporation under the laws of New York, composed
of merchants residing in the city of New York and interested
largely in the handling of grain and other produce at that point.
No question is made as to its competency to commence and
maintain this proceeding.

The defendants are various railroad companies engaged in the
interstate transportation of freight, including grain and other
produce, to New York and various other points upon the Atlantic:
seaboard. They admit that, with respect to such transportation,
they are subject to the Act to Regulate Commerce.
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The complainant attacks by its complaint certain differentials.
in freight rates npon the ground that they unduly prefer Boston,
Philadelphia, Baltimore, Newport News and Norfolk as localities.
to the locality of New York. The Boston Chamber of Commerce,
the Baltimore Chamber of Commerce and certain trade organ-
izations in Philadelphia have intervened upon the ground that
the commercial interests which they represent are or may be
affected by the proceeding. Norfolk and Newport News have
not been represented at any of the hearings.

TUpon the trial the issue apparently narrowed itself to one
between New York, Philadelphia and Baltimore. The Boston
Chamber of Commerce appeared upon the first hearing in New
York, but did not appear at any subsequent hearing, nor did it.
ask to be heard upon final argument. This seems to have been
upon the assumption that the complainant made no question as
between itself and Boston. That is, New York does not ask to-
be allowed a differential upon export traffic as against Boston.
Neither do we understand that it has been suggested in this case:
that a different differential should be applied to Norfolk and
Newport News than is applied to Baltimore. The controversy
is really between the three cities, New York, Philadelphia and
Baltimore. Whenever facts with reference to Boston, Newport.
News and Norfolk are stated, they are only given to make the
statement complete as bearing upon the controversy between
these three localities.

It incidentally appears that Boston has two rates,—an export
and a domestic rate. The legality or propriety of these different
rates was not referred to in the discussion of the case, and is not con-
sidered in its disposition. The differentials in question are those
upon east-bound freight traflic to the above-named cities. There
is no dispute as to the rates. Taking the rate to New York as a
basis, the rate to Philadelphia is' 2 cents per hundred pounds
lower, all classes ; and to Baltimore 3 cents per hundred pounds
lower, all classes. Norfolk and Newport News take the Balti-
more rate, and upon export traffic, Boston takes the New York
rate.

The rate itself frequently varies, bunt the differentials are at all
times and upon all classes the same. The rates complained of in
this proceeding are those upon grain, flour and provisions, and
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616 INTERSTATE COMMERCE REPORTS.

these rates from Chicago at the time of the filing of the complaint
were as follows:

To Grain. Flour. Provisions.
New York._ ... . ___. 20 cts, 20 cts. 30 cts.
Boston (for export)_____._._. 20 cts. 20 cts. 80 cts.
Philadelphia_ ... . ...__. 18 cts. 18 cts. 28 cts.
Baltimore. ... ..o .._.._. 17 cts. 17 cts. 27 ctas.
Newport News...... R 17 cts, 17 cts. 27 cts.
Norfolk. ... ... T cts. 17 cts, 27 cts.

For the purpose of making the rates from various points in the
middle west to the Atlantic seaboard, the Chicago-New York
rate is taken as a basis, the rate from the other points being a per
cent of this rate. Thus the rate from Detroit, Mich., is 78 per
cent, from Indianapolis, Ind., 93 per cent, from East St. Louis,
I1l., 116 per cent, and from Rock Island, Ill., 122 per cent. The
rate from any one of these points to Philadelphia, Baltimore, Nor-
folk or Newport News is made by subtracting from the New
York rate the fixed differential above given. '

The territory within which rates are computed upon the basis
of the New York-Chicago rate is that bounded, roughly speaking,
by the Mississippi River upon the west, the Obio River npon the
south, a line drawn about due north from Pittsburg upon the
east, and the Great Lakes upon the north, excluding most of the
State of Wisconsin. Not only do the differentials affect all
traffic which originates in this territory, but also all traflic which
passes through this territory upon its way to the Atlantic sea-
board.

The complaint also attacks what are known as the ex-lake
differentials. Large quantities of freight, especially grain and
flour, are brought through the Great Lakes to various points upon
the southern shores of Lake Erie and Lake Ontario, from whence
they are transported by rail to the Atlantic seaboard. Upon this
a differential is applied of 1 cent per hundred pounds in favor of
Philadelphia and Baltimore as against New York. This differ-
-ential does not seem to apply to provisions. At the time of the
filing of this complaint the rates from lake ports to Boston, New
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York, Philadelphia and Baltimore respectively per hundred
pounds were as follows:

To . Grain. Flour. Provisions.
New YorK.ooouoooeonaaneooo- 11 cts. 11 cts, 18 cts.
Boston (for export}.__....._. 11 cts. 11 cts. 16 cts.
Philadelphia_. ... ... ...... 10 cts. 10 cts. 16 cts.
Baltimore___ . _ ... ... .. ... 10 cts. 10 cts. 16 cts.

Special commodity rates by the bushel were also in effect from
these lake ports to the above named cities. They were in lots of
8,000 bushels and over, to one consignee and one destination, as
follows :

Wheat. Corn. Barley. Oats.
New York.._ _____... 5 cts. 4% cts. 41 cts. 8% cts,
Boston (for export)... 5 cts, 44 cts. 4} cts. 3% cts.
Philadelphia..__ _.___ 4 cts, 8% cts, 3% cts, 3 cts,
Baltimore..__.__.__.._. 4 cts, 3% cts. 3% cta. 8 ects.

It will be seen from the above tables that the regular differential
upon grain when shipped in carload lots by the hundred pounds
is 1 cent in favor of Baltimore and Philadelphia; when shipped
under the special commodity tariff by the bushel it is considerably
more, being 1 cent per bushel in the case of wheat and corn and
% cent per bushel in the case of barley and oats. Grain for export
would, of course, always be shipped under the commodity tariff.

Some knowledge of the history of these differentials is neces-
sary to an unnderstanding of the situation. The earliest agreed
differential of which the testimony gives any account was that of
1869, by which Baltimore enjoyed an advantage of 10 cents per
hundred pounds over New York. It does not appear what the
differential in favor of Philadelphia was. In 1870 a war of rates
oceurred, with the result that the Baltimore differential was
reduced to 5 cents per hundred pounds on grain and the lower
classes of freight, while upon the higher classes of freight the
differential was 10 cents per hundred pounds, and these differen-
tials seem to have continued until about 1876. It does notappear
what the differential of Philadelphia upon east-bound traffic was,
but a tariff of November, 1875, gives the differentials upon west-
bound traffic as follows:

First Second Third Fourth  Special

Class. Class. Class. Class, Class.
Baltimore........ 10 cts. 9 cts. 8 cts. 6 cts. 5 cts.
Philadelphia _.... 7 cts. 7 cts. 6 cis, 4 cts. 3 cts.

7 Inters. Com. 40
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In March, 1876, this system of an arbitrary differential was.
abandoned and the lines agreed npon a system of percentage dif-
ferentials based upon the relative distances from western cities to
Baltimore, Philadelphia, and New Y ork, respectively, taking New
York as the basis. Under this agreement the rate from Chicago-
to Baltimore was 13 per cent and to Philadelphia 10 per cent less.
than to New York, and from Cincinnati to Baltimore 24 per cent,
and to Philadelphia 12 per cent less than to New York.

After a few weeks’ experience, the New York Central and the
Erie withdrew from this agreement upon the assertion that it was.
too favorable to Baltimore and Philadelphia. Thereupon another
rate war ensued, which terminated in an agreement of April 5,
1877, by which fixed differences in rate were re-established in
place of differences based upon relative distances. Under this.
agreement east-bound differentials from western points were 3
cents to Baltimore and 2 cents to Philadelphia upon all classes..
On west-bound traffic the differentials in favor of Baltimore and
Philadelphia differed with different classes, and were as follows :.

First Second Third Fourth
From Class. Class. Class. Class,
Baltimore......_. 8 cts, 8 cts. 3 cts. 3 cts.
From
Philadelphia .. _. 6 cts. 6 cts. 2 cts. 2 cts.

It would seem that the contentions between the carriers which:
had given rise to these differentials were mostly over export traf--
fic, and that the differentials were insisted upon and were allowed
for the purpose of permitting the various carriers to enjoy a por-
tion of that traffic. The agreement of April 5, 1877, seems to
have been made upon the idea of equalizing the cost of carriage
from various interior shipping points to foreign ports. It recog-
nized the fact that ocean freight rates from Baltimore and Phila-
delphia to such foreign ports were higher than from New York
and that inland freights must be correspondingly lower so that
the total freight might be the same.

The agreement provided that, upon the giving of certain notice,.
any party to it might withdraw, and in June, 1880, the New
York Central gave notice of withdrawal, stating that the
differentials were originally based upon supposed differences in
ocean rates, that such differences no longer existed, that there-
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fore the reasons for the differentials had ceased to exist and that
the differentials themselves should also cease. The Pennsylvania
and the Baltimore and Ohio insisted upon the differentials, and
the action of the New York Central apparently led to another
rate war, which terminated in the latter part of 1881 by a restora-
tion of the differentials of April 5, 1877.

It would seem that the various Atlantic seaports which were
served by these different railway lines had taken more or less
interest in this subject of differentials. New York insisted that
the differentials should be abolished; Philadelphia that there
should be no difference between that city and Baltimore; and
Baltimore that the differential of 3 cents allowed in its favor
was too low; and each city strenuously contended that it was the
duty of the railway lines serving that particular locality to insist
upon and obtain an adjustment of these differentials in accordance
with its views.

Apparently for the purpose of considering the claims of these
different communities and perhaps placating the public rather
than of settling the question for the carriers, the New York Cen-
tral, the Erie, the Pennsylvania and the Baltimore & Ohio joined
in requesting Allen G. Thurman, Elihu B. Washburne and Thomas
M. Cooley to act as an advisory commission for the purpose of
investigating and reporting upon the general matter of these
differentials. These gentlemen accepted the invitation and
entered upon their work in Februnary, 1882.

In their investigation the railroad companies themselves de-
clined to participate further than by furnishing to the commis-
sioners whatever information might be asked for. This commis-
sion bheld sittings in New York, Philadelphia and Baltimore in
the east, and in certain cities in the west, heard statements and
arguments from the representatives of these various localities,
collecting whatever information it could bearing upon the sub-
ject, and finally in July, 1882, made a report. This report seems
to have been very carefully considered by the commissioners, and,
while it deals largely in theory and generalities, it appears to be, as
was to have been expected from the character of the gentlemen
who signed it, an able and comprehensive review of the situation.

The conclusion at which they arrived was that distance could
not be used as a measure of these differentials; neither could
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cost of service. Competition, which embraced these two, and all
other factors, if properly conducted through a series of years,
was the most reliable gunide. Competition, after many years,
had resulted in fixing the differentials in force. Those differen-
tials were justified to a certain extent by distance and to a certain
extent by cost of service. The purpose of the differential was to
equalize the cost of exporting grain and other merchandise through
the various ports to which they were applied. A difference in
ocean freight rates from those respective ports, corresponding gen-
erally to the inland differentials, was found to exist. Upon the
whole, therefore, the commission declined to recommend that the
differentials which had been agreed upon should be disturbed.

It will be seen, therefore, that in 1882 the fairness and reason-
ableness of the present differentials were approved by that board,
and those differentials have ever since been in effect.

Manifestly, however, the conditions which determine the fair-
ness of a differential are continunally varying. That fact is clearly
stated in the above report, in which it is said that if in the future
the operation of these differentials should become burdensome to
any one of the localities interested, they should be readjusted or
abolished. The complainant insists that since 1882 conditions
have so changed that, assuming them to have been just then,
they are unjust to-day. The complainant’s case attacks, first the
general fairness of the differential, and seeks to show, second,
that the arguments which justified the differentials in 1882 do
not justify them to-day.

The complainant asserts at the outset that this difference in
rate cannot be justified upon the score of a corresponding differ-
ence in distance. It so happens that the shortest distance from
Chicago to New York, Philadelphia and Baltimore is in every
instance by the Pennsylvania lines, being :

To
New York, - - - - - -+ - . - 912 ‘miles.
Philadelphia, - - - - . - . 822
Baltimore, - - - - - . - - - 802 ¢

Merchandise is transported from Chicago to all three of these
cities by many other lines, and the distances by these lines vary
greatly. It is not deemed essential, however, to state these vari-
ous distances, in the view we have taken of the application of
distance to the disposition of this case.
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One thing should, however, be noted in this connection. The
distances above given are from Chicago, but by no means all of
the traffic involved moves from Chicago, and if distance were to
be regarded as a controlling factor and these differentials were
to be adjusted upon the basis of distance, it would be necessary to
know the relative distances from the point of origin of the traffic.
Thus, spring wheat is raised mainly in the States of Wisconsin,
Minnesota and the two Dakotas. Now, the complainants say
that this section is naturally tributary to New York, and that the
spring wheat crop is properly exported through that port. The
corn belt lies farther south, and embraces Indiana, Illinois, Mis-
souri, Kansas, Nebraska and Iowa. This territory, the advocates
of Baltimore insist, is naturally tributary to that city, so that the
greater amount of corn exports ought properly to go out through
that port, and the testimony upon the part of Baltimore tends to
show that it is the effort of her merchants to intercept this corn
before it ever reaches Chicago and bring it to Baltimmore, and
that this effort is very largely successful.

For the purpose of showing the point of origin of this traffic
as bearing upon the question of these differentials, a statement
prepared under the direction of Mr. George R. Blanchard, com-
missioner of the Joint Traffic Association, was introduced by the
complainants. This statement shows the origin of east-bound
dead freight which originates at and west of the trunk line
termini, including both all-rail and lake and rail traffic, and which
is carried to the eastern termini of those lines. If is not deemed
material to encumber this finding of facts with that statement.
It embraces all the dead freight, and not merely that which is
involved in this proceeding. This fact may, however, be noted,
that the origin of dead freight is not fixed in its proportions, but
continually varies from year to year.

This table extends from 1888 to 1896 inclusive. From it, it
appears that in 1888, 15.6 per cent of such freight originated at
Chicago, while in 1896 only 10 per cent originated there. In
1888, 2.7 per cent was classified as “ unknown and local,” while in
1896 this class embraced 14.3 per cent, much more than any other
one class. It has already been noted that in this table the
traffic in question is so intermingled with other traffic that no
definite information is furnished as to it.
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The complainant further insists that these differentials cannot
be justified upon the basis of cost of service. No direct testi-
mony was introduced upon this branch of the case. The com-
plainant showed from the reports of the Pennsylvania Railroad
Company that the cost of movement of all freight upon its lines
in the year 1880 was 4.74 mills per ton per mile, and in 1895, 4
mills per ton per mile. Treating this as the cost of moving the
commodities in question it would have cost in 1880, 2.13 cents
_ per hundred pounds less from Chicago to Philadelphia than to
New York, and 1.80 cents less per hundred pounds in 1895; in
1880, 2.60 cents per hundred pounds less to Baltimore than to
New York, and in 1895, 2.20 cents less per hundred pounds.
Upon this basis, therefore, the following differentials should have
been allowed :

1880 1835
Philadelphia __ ... ... 2.13 cts. 1.8 cts,
Baltimore - - e e ceieeaaa 2.6 ¢ 2 «

No computation of this sort can be of any value without know-
ing whether the basis of the computation is correct, or, in other
words, whether the cost of moving the grain is as assumed.

In this connection one subject which was much discussed in
the testimony may be referred to, since, if it has any force
whatever, it is as bearing upon the additional cost of service.
This subject is that of lighterage and terminal charges at the
port of New York.

Export grain upon arriving at any of these seaports, is either
placed in an elevator for storage or transferred directly to the
vessel. At all the ports except New York the mode of proceeding
seems to be to transfer the grain directly from the car to the ele-
vator upon its arrival, and from the elevator to the vessel, when
it is desired, the vessel being brought alongside the elevator for
the purpose of receiving the grain.

In New York, upon the other hand, the grain is put in
barges and towed to the side of the vessel, where it is transferred
by a floating elevator from the barge to the vessel. It seems
sometimes to be transferred directly from the car to the barge,
but in the great majority of cases it is taken into the elevator in
the first instance and from the elevator spouted into a barge in
exactly the same way that it would be into the hold of the vessel.
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The railroad company is at the expense of towing the barge to
the side of the vessel, where the owner of the grain receives it and
transfers it at his expense into the vessel. There was considerable
testimony as to the cost to the railroad company of lightering grain ;
that is, towing the barge from the dock to the side of the vessel
and giving it the four days’ storage to which it was entitled, and
‘this testimony is not altogether harmonious.

We find that the expense of this service is about % cent a
bushel. It costs about the same to transfer the grain directly
from the cars to the barge as it does to transfer it into the eleva-
tor and thence discharge it into the barges. What this cost is
did not appear. .

By the agreement of April 5, 1877, it was provided that the
terminal charges for the storing and loading of grain should be
the same at all the ports, and this charge was then'fixed at 1%
cents per bushel, which has been the charge ever since. Asa
rule the railroad companies own the elevators in Boston, Phila-
delphia, Baltimore and probably at Norfolk and Newport News.
‘When, therefore, the carrier transports grain from Chicago to
Baltimore and puts it aboard a vessel there, it receives for that
entire service the regular freight rate, and in addition the termi-
nal charge of 1% cents. At New York the carrier takes the grain
into its elevator, discharges it into barges and then tows those
barges to the side of the vessel, receiving therefor merely the
freight rate. The 1% cents per bushel paid for elevating at New
York is received by the floating elevator company. It follows,
therefore, that the carrier at New York renders for nothing the
same service for which it is paid 1} cents at all the other ports,
and in addition incurs lighterage expenses of % cent per bushel.

The intervenors strenuously insisted that this additional burden
under which the carriers rested at New York in the handling of
grain for export justified the imposition of the differential.

It is indicated above that grain is only lightered at the port of
New York. This is not quite the fact. Considerable quantities
are lightered at Philadelphia, just how much did not appear, and
some at Boston. In these cases, as at New York, the expense of
the lighterage is borne by the carrier.

The agreement of April 5, 1877, by which these differentials
were orlglnally fixed, recogmzed as their justification the fact that
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the ocean freights to European markets were less from New York
than from Baltimore and Philadelphia, and that the inland rates
to New York ought to be correspondingly higher in order to
equalize the through rate. The Advisory Commission of 1882
found this same condition of things and made that, in some meas-
ure at least, a reason for recommending that the differentials be
not disturbed. The complainant says that whatever the condition
may have been in 1877, or whatever it may have been in 1882,
at the present time ocean freights upon grain, flour and provisions
are substantially the same from all the ports.

The testimony in this case shows that grain is exported in two
ways: first, by full cargo; second, by berth rate. The ocean car-
riage is said to be by full cargo when the ship is loaded entirely
with one kind of merchandise and carries no other freight. It
did not appear that flour or provisions were ever exported in full
cargo lots, although that may be rarely done. Grain, especially
corn, is frequently exported in that way. Sometimes the ship
taking the full cargo of grain comes from a foreign port to this
country in ballast entirely for that purpose. Oftener it arrives
here loaded or partly loaded with some kind of merchandise
and seeks a return load. The testimony was that vessels for
full cargo business could be chartered at practically the same
price to load at either New York, Baltimore, Philadelphia, Nor-
folk or Newport News. If the vessel comes to the Atlantic coast
for the purpose of obtaining and carrying away a cargo of corn,
it is difficult to see any reason why it would not transport that
corn at the same price per bushel from either of these ports.
Nor did the defendants or the intervenors seriously contend that
this was not ordinarily the case in full cargo business. It was al-
. leged, however, upon the part of the intervenors that there were
certain advantages at New York in doing a full cargo business,
and upon the part of the complainants that there were certain
advantages at the other ports in this class of business.

The great bulk of imports land at New York. If a ship is at
New York, having come there with aload of merchandise, it
naturally prefers to take its return cargo at that point rather than
be to the expense of proceeding to some other port. The testi-
mony showed that it would proceed to any of the other ports
from New York, or from any outport to any other Atlantic out-
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port for about & of one cent per bushel in the freicht rate. Since
more vessels seeking return cargoes are consigned to New York
than to the other ports this would perhaps constitute a slight ad-
vantage in favor of that port.

Upon the other hand, it appears that what are called the port
charges are higher at New York than at either Baltimore or
Philadelphia. Just what these port charges -consist of and just
how great a burden they are did not appear, but it costs a vessel
more by some degree to enter and load at the port of New York
than it does at its sister ports, and to that extent New York rests
under a disadvantage in this full cargo business.

So, also, it was claimed that vessels loading at Baltimore, Nor-
folk and Newport News had during the winter months a certain
advantage, in that they could load more deeply than if they
cleared from Philadelphia or a port north. It seems that the in-
surance companies require that the vessel shall not load below a
certain line, which is fixed by the Board of Trade of England.
This line is the same for all ports during the summer months, but
during the winter months vessels are permitted to load deeper
when they clear from ports south of Philadelphia than when they
clear from Philadelphia or a port north, the line to which
they are permitted to load in case of the latter ports being known
as ‘“the north Atlantic winter load-line.”

It did not appear just what the value of this privilege available
at the southern ports was. It would, of course, depend upon the
size of the vessel. The testimony tended to show that with the
ordinary tramp steamer which engages in this full cargo grain
business, the difference would be from $200 to $600 a cargo.

Baltimore and Philadelphia asserted that they were under dis-
advantages as compared with New York in the matter of distance
and in the ease with which a ship put to sea from these respective
ports. Thus, it is from Baltimore to the ocean something like
150 miles, and after the ocean is reached, somewhat farther to the
foreign port. In the case of Philadelphia low water interferes
with a ready passage out to sea, so that the time consumed in
waiting for a proper tide is from ten to twenty-four hours. Now,
while this is not a serious matter, nevertheless, it does constitute
a certain disadvantage in case of these two ports, which is not
experienced at New York.
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426 INTERSTATE COMMERCE REPORTS.

Upon the whole we are of the opinion that, so far as the full
cargo business is concerned, there is no appreciable difference in
cost, and no appreciable difference in the ocean rate from the
three ports, New York, Baltimore and Philadelphia. There
might be exceptional cases or exceptional times when the rate
would rule a trifle lower from one port than from the other, bus
we are satisfied that, taking the whole year together, or a succes-
sion of years, the expense and the rate must be substantially the
same.

Nor are we able to find that the conditions in respect to full
cargo ocean rates were different in 1882 than they are to-day.

Merchandise is said to be carried at berth rates when it does
pot constitute the entire freight cargo of the vessel, but only a
portion of it. Regular lines of steamships ply between all the
ports in question and European grain markets. Thesesteamships
sometimes carry passengers, but always carry freight, and their
cargoes are made up of miscellaneous articles. Some articles are
regarded in ocean carriage, as well as in carriage by rail, as of a
higher class than others, and take a higher rate, although there
does not seem to be the same difference upon the ocean as upon
the railroad. In each case, however, grain is regarded as one of
the lowest classes of freight, and bears a correspondingly low
freight rate.

The testimony showed that fluctuations in berth rates were
very great. Taking the rate on wheat for an illustration, the
rate might fluctnate in a single year from 2 to 12 cents per
. bushel. This variation is occasioned by the law of demand and
supply. The regular line steamer is advertised to leave at a
certain date. It has a certain amount of freight space, and the
expense of running the steamer is practically the same whether
loaded with freight or not. Indeed, until modern construction
provided a water ballast, it was necessary to have a certain
amount of freight for ballast in order to navigate the vessel.
This steamship, as the time for sailing approaches, will manifestly
sell its space for whatever price it can obtain. It follows, there-
fore, that the same vessel may often carry freights of the same
kind at different rates, that the quoted price and the price actually
paid may be entirely different, and that the price to-day may be
no indication of the price a week hence. The intervenors insist
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that while New York may not have any advantage in the matter
of eargo rates, it has an enormous advantage in the matter of
berth rates, and several reasons for this are shown.

In the first place New York has a great many more lines than
either Boston, Baltimore or Philadelphia, indeed a great many
more than all three of these cities taken together. These lines
reach many foreign ports at which American grain is bought
which cannot be reached from the “outports” so-called. Steam-
ers saill much more frequently from New York to all foreign
markets than from either Baltimore or Philadelphia. The result
is that New York offers much better facilities in the way of ocean
trangportation than do any of the outports. These addi-
tional facilities attract, first of all, the higher classes of freight,
but when that freight is absorbed the residuum of the berth
space which 1is available for the transportation of lower
grades of freight, of which grain is the principal one, is al-
ways large, so that there are usually offerings of berth space
in New York much in excess of those at any other, or at all
other ports for the transportation of grain. That is, not only
can grain be exported from New York by berth rate to many
ports not available to Baltimore and Philadelphia, but it can
usnally be transported at lower rates than can be had at either of
these cities. Still another advantage is that at New York cargoes
of different commodities can be more easily made up than at the
outports for the reason that the offerings of freight at New York
for a particular place are much larger. As already indicated, the
great bulk of berth rate business is done by regular line steamers,
but considerable business of that sort is done by steamships sail-
ing at irregular intervals whenever a load can be obtained. These
vessels take various kinds of commodities but usunally require
them to be consigned to the same port. It is evident that in New
York a steamer of this kind would be able to obtain a cargo for
a particular foreign port much more readily than at either Balti-
more or Philadelphia, since, as will be seen hereafter, the great
bulk of our exports, other than grain and flour, move out through
the port of New York. |

A great deal of testimony was introduced, both by the com-
plainant and by the intervenors, as to relative berth rates from
the four ports, Boston, New York, Baltimore and Philadelphia.
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The complainant introduced three tables, showing the average
quoted rates in cents per bushel on wheat from these four ports,
covering the years 1882 to 1896, inclusive. The first table is
from December 1st to April 30th, that being the season when the
canal is closed ; the second from May 1st to November 30th, that
being the canal season; and the third table covering the entire
calendar year. These tables are given below, and are numbered
Tables No. 1, No. 2 and No. 3:

TasLe No. 1.

AVERAGE OcCEAN FREIGHTS] QUOTED oN WHEAT from the undermentioned
ports to LIvErrooL, for the Non-CANAL SEASON.

December 1st to April 30th.

New York. Boston. Philadelphia. | Baltimore.
Non-Canal Season. )

Per 60 1bs. Per 60 lbs. Per 60 1bs. Per 60 1bs.

cents. cents. cents, cents,

1881-82___..___. *6 15% 83 *71
1882-83. . ___._._ 113 91 123 123
1883-84_ ... ... 5% 41 6§ (e
1884-85_______.. 8% T - gz
1885-86_.___.... 5% 3% - T3
1886-87_ .. ___. 63 6 73
1887-88. ... .. __ . 4 .- 33
1888-89_ ... __.. e 64 — 10
1889-90._ _..____ 83 8% - 103
1890-91_._...... 48 41 61
1891-92_ . ______. 7L 6% - 8%
1802-93_ . __.... 24 2% *
1893-94_ ________ 5% 4% 6% 64
1894-95______.__ 41 34 58 5%
1895-96________. 43 41 5 5%
1896-97______.__ 5% 61 63 63

* January 1st to April 30th only.
1 January 1st to March 31st only.
1 Reduced from sterling quotations on the basis of 1d. =2 cents.
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Tasre No. 2.

AVERAGE OCEAN FrREIGHTSt QUOTED ON WHEAT from the undermentioned
ports to LivErPooL, for the CANAL SpasoN.

May 18t to November S0th.

New York. Boston. Philadelphia. | Baltimore,
Canal Season.
Per 60 1bs. Per 60 1bs. Per 60 1bs. Per 60 1bs.
cents. cents, cents, cents.
1882 eecnnn. % *7y —- 10
1883 .. .. _.-... 4 5% ——— 93
1884 oo 28 5 . 8%
1885 _ ... b8 4 - 6
1886... .o o-.. 64 43 - yes
1887 oL 43 3% S 53
1888, oo . 6% 54 —_- 7
1889 ... ...... yes 6% - 88
1890 ... ... 23 23 —_— 28
1891 . oL .. 6% 5 -—- 7
1892 ..., 43 4 - 61
1898, ... 5% 4% 64 5%
1894. . _..... P 1% 38 38
1806 . oo 4} 248 43} 48
1896 ... 64 3% 6% 6%

* July 1st to November 80th only.
1 Reduced from sterling quotations on the basis of 1d. =2 cents.

Tasce No. 8.

ANNUAL AVERAGE QCEAN FreiguHTSt QUoTED ON WHEAT from the undeér-
mentioned ports to LIVERPOOL for the CALENDAR YEAR.

New York. Boston. Philadelphia. | Baltimore.
Calendar Year.
Per 60 1bs. Per 60 1bs. Per 60 1bs. Per 60 1bs.
cents. cents. cents. cents,

1882 .. ... e —- - 10
1883 .. 88 63 .- 10}
1884 . .._.._. 7 5 —-- %
1885. ... 68 5 - 78
1886 ... . .._._. 6% 45 - T8
1887 . e 1] 43 - 6
1888 .. ..... 5% 51 ——- 63
1889 ... % 6§ _— 9
1890 ... _._._. 4% .- 13
1891 ... ... 63 58 - 61
1892 . ... 51 4% - 63
1893 ... 44 3% 5% 5%
1894 . . ___._... 3% 3 44 45
1895 . . ..... 5% 8% 4% 41
1896 . . ___.____ b3 41 5% 61

1 Reduced from sterling quotations on the basis of 1d.=2 cents.
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630 INTERSTATE COMMERCE REPORTS."

‘We do not regard these tables as altogether reliable, although
they are probably the best that could be furnished under the cir-
cumstances. In most instances they represent the quoted rate;
in some, particnlarly in case of New York, they stand for actual
engagements, and show the price actually paid. It has already
been suggested that the quoted price and the actnal price often
vary considerably. No data at all are available apparently in
case of Philadelphia until the year 1893, and those from Balti-
more are extremely unreliable.

We are inclined to think, taking the whole testimony in the-
case together, that it fairly appears that there is,as a rule, between
Boston and New York a difference in the berth rate upon grain
in favor of Boston, and that this difference amounts at the present
time to something in the vicinity of 1 cent per hundred pounds;
that there is a difference in favor of New York between New
York and Philadelphia which amounts, perhaps, to from 14 to 2
cents per hundred pounds; and that about the same difference
exists against Baltimore. 'We are unable to find that there is any
appreciable difference in the ocean berth rate from Baltimore and
Philadelphia. We are inclined to think also that since 1882 this.
difference between New York and the outports has been gradu-
ally diminishing. The rates from Boston differed from those in
New York rather more in 1882 than to-day, and the same thing
appears to have been true of Baltimore and Philadelphia. From
the very nature of the case, however, no definite finding in this.
respect can be made.

It did not appear why the rate at Boston should be lower than
at New York, save that the dockage expenses and other port.
charges were somewhat less at the former port. The Boston steam-
ers are inferior in speed and in capacity to New York steamers.

No testimony was introduced showing exactly what cargo rates
had been at any time or during any period. It appeared gener--
ally that they were ordinarily higher and much more stable than
berth rates, and that a cargo business could not be done until the-
berth space had been exhausted or until the berth rate had risen
to a point above the average.

We have no information from which it can be stated what the
relative amount of cargo and berth business in grain has been for
any length of time since 1882,
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With the exception of cargoes from New York to a particular
point which is hereafter referred to, wheat is very seldomn ex.

ported by the cargo.

to corn.

Cargo business is almost entirely confined
The complainant introduced a table showing the rela-

tive amount of berth rate and cargo exports for the years 1895
This table is given below, and

and 1896 in wheat and in corn.

is No. 4:

TasLeE No. 4.

{Where steamers carried both wheat and corn, they have been counted under

each head.)
WHEAT.
1895, 1896.
Carried in Grain Carried in Grain
Cargoes. Cargoes.
PORTS Exports 3 Eo'i Exports g’;
. 'y TS, 3

Bushels, % £ | Bushels, =l @

Bushels. | 8 | © Bushels. | 8| 8

8 b B w

VI &l

Z =
New York._.... 20,839,263| 6,707,984 83.0; 66/18,476,263| 4,056,878|21.9| 55
Boston __.._.... 4,810,384| __._____ ---| -1 9,838,955 ___.__. S
Philadelphia ..._| 1,687,226, 461,165 30.0| 5| 4,863,886| 2,831,017(58.2| 29
Baltimore ... ___ 8,977,261 ___.____ ---| --} 6,089,856 2,085,199/31.6] 22
Norfolk _....___ 165,765 165,765[{100.0| 2| __._._..| .--__._. R
Newport News..| 1,185,400 361,431 30.5; 6 17,327 oeoo.-. U
Totals ... .... 32,015,299/ 7,696,295 79.39,786,287! 8,973,094 106

CORN,

New York....._ 19,626,817 892,051 4.6, 10]19,100,190| 1,797,082| 9.4| 24
Boston ____.____ 5,320,083 _.___... _--] --| 5,898,209] __.___. U
Philadelphia ..__| 3,807,413| 524,818 15.9 5| 8,829,376, 4,947,789/56.0] 46
Baltimore __..._ 9,645,758 1,896,452| 19.7] 18|26,382,182(10,297,059/39.0] 99
Norfolk . _..... 8,545,363| incomplt| ¥ * 112,801,285] 8,977,802/69.6! 81
Newport News__| 4,866,335| 2,278,872| 46.8| 22/10,376,625| 5,042,104/48.6{ 650
Totals ... 46,311.769]%5,592,193  |*55/83,472,867|31,061,836]  |300

* Exclusive of Norfolk for 1895, which cannot be given from any data in our

possession.

It will be seen from an examination of the above table that fhe

exports for 1896 were somewhat larger in wheat and almost twice:
as great in corn as in 1895 ; that what may be called the excess.
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632 INTERSTATE COMMERCE REPORTS.

exports of 1896 over those of 1835 went mostly by cargo ship-
ments, and that these excess cargo shipments were almost entirely
from Philadelphia, Baltimore, Norfolk, and Newport News. The
complainant introduced another table showing the number of
cargoes of corn exported from New York, Philadelphia and Bal-

timore for the years 1893 to 1896, inclusive.

ignated as No. 5 and is as follows:

This table is des-

TasLe No. 5.
New York. Philadelphia. Baltimore. Totals.
Cargoes. Cargoes. Cargoes. Cargoes.
Corn. Corn. Corn. Corn.

1893 1 11 7 19
1894 2 5 17 24
1895 7 7 13 7
1896 19 41 it 137
Totals 29 64 114 207

cargoes. cargoes. cargoes. cargoes,

New York shipped 29 cargoes corn, equal to 144.
Philadelphia ‘¢ 64 “ 31g.
Baltimore “ 114 “ ‘“ « 55"

207 cargoes.

From this it appears that in the four years New York shipped
29 cargoes; Philadelphia, 64; and Baltimore, 114, which gives
New York 14 per cent of the entire cargo business for that series
of years.

Mr. Neal, a witness for the intervenors, testified from records
in his possession that from 1878 to 1896 there had been exported
from the three ports in all 1,357 full cargoes of corn, and that of
these 187 had gone from New York, 499 from Philadelphia, and
671 from Baltimore. This, too, would give New York in that
series of years just 14 per cent of the full cargo business,

It may well be inquired how, in view of the differentials and in
view of the fact that full cargo rates are the same from all these
ports, New York manages to do any full cargo business. It ap-
pears that Boston under the operation of the same condition of
things does not. It is impossible to answer this question with
certainty. New York has much the largest storage capacity. It
has a corn market and a wheat market, and stocks of corn and
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wheat are carried for delivery. Theresultis that a full eargo can
be loaded and shipped from New York quicker than from the
other ports, and very often cheaper, as the price flnctnates upon
the Chicago market.

It appears, too, with reference to the full cargo business in
wheat, which was considerable from New York in both 1895 and
1896, that most of it consisted of cargoes for Lisbon, Portugal.
The trade at that point requires a New York bill of lading, and
for this reason shipments to fill those orders are made from New
York, although the same grade of wheat could, perhaps, be ob-
tained somewhat more cheaply at some other port.

The complainant claimed that if the object of these differen-
tials was to equalize the cost of exporting grain through the three
ports, then the cost of grain in Europe should be the same by
each port, whereas, in point of fact, it was and had been less
through the outports than through New York.

It appeared that this export business was largely done by grain
brokers. These people do not as a rule own the grain themselves
nor carry stocks from which their orders are filled. Upon receiv-
ing an order, they go into the market and fill it at the least price
possible. They sometimes sell the grain on board the vessel on
this side, but ordinarily it wonld appear that their price includes
a delivery in Europe. Agencies are often maintained by them in
Chicago, and it appears that they purchase grain to fill export
orders in one of three ways. They may purchase the corn in the
west, paying themselves the transportation charges to the sea-
board and so across the water. They may buy the grain F. O. B.
the vessel at some American port. This embraces all the charges
which are necessary to deliver the grain upon the vessel, includ.
ing the freight rate and the terminal charge; or they may pur-
chase the grain what is called C. I. F. Europe. These three let-
ters signify cost, insurance and freight, and that kind of a contract
calls for the delivery of the grain in Europe, or its equivalent in
insurance money if the grain is lost. It appeared that these
brokers themselves in recent times had almost exclusively confined
their operations to the purchase of export grain either F. O. B,,
at the Atlantic seaboard or C. I. F. Europe. Although their
agencies still continued to be maintained in some instances in the
west, little or no business was transacted through them. This
7 IxtERs. Com. 41
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634 INTERSTATE COMMERCE REPORTS,

was for the reason that they could purchase the grain F, O. B. or
C. I. F. cheaper than they could buy it in the west and pay the
transportation charges themselves.

The testimony of these gentlemen showed that the price of
grain F. O. B. or C. I. F. was not at all times the same through
the different ports. Sometimes it could be exported cheaper
through Baltimore; sometimes through Philadelphia; and some-
times throngh New York; but, on the whole, the preponderance
of this testimony was that in the year 1896 prices had ruled
cheaper through the outports than through New York.

We attach very little importance to this testimony. These
brokers have no stock in trade. They have no expensive plant
which they must utilize at a particular point. While for the
most part they reside and have their principal place of business
in New York, they can, with almost equal convenience do busi-
ness through any one of the three ports. 1t was conceded by all
that a difference in cost of from ¥ to % of a cent a bushel would
divert grain from one port to the other, and these brokers always
know what grain can be purchased for at each one of these three
ports. The conclusive answer, therefore, to the inquiry, through
which port at a particular time was the price of grain C. I. F.
Europe the cheapest is found in observing through what port
grain at that time actually moved.

The complainant claimed that the operation of these differen-
tials had been growing more and more burdensome to New York
ever since 1882, and that matters had come to that pass that they
were a menace to the commerce of that port, and in confirmation
of this they instituted a comparison of the exports of the commodi-
ties in question through the different ports for the years 1895 and
1896, from which a very striking falling off at New York appears.

The intervenors replied that while a comparison of the year
1896 with the year 1895 might show unfavorably to the port of
New York, no comparison of any two single years could be a fair
test, that the differences in those two years were no greater than
might be observed betwcen some other two preceding years if
properly selected, that New York had not lost absolutely but only
relatively, and that the loss to New York was not owing to any
gain by Baltimore and Philadelphia, but to the fact that Norfolk,
Newport News, Galveston and New Orleans had become new
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factors in the export situation, owing to the opening up and im-
provement of new lines of transportation to these ports.

As bearing upon these contending claims a great mass of statis-
tics was introduced upon both sides. All of this matter has un-
doubtedly some bearing upon this question. Much of it is inter-
esting, but to reproduce it all, or to even consider it all in any
finding of fact, giving to each piece of testimony its due weight,
would be untterly impossible. We reproduce heresufficient of the
tables introduced by the respective parties to show what their
claims were and the nature of the testimony upon which they
relied, and to also show in a general way the actunal situation at
these respective ports.

The following is a table showing the total receipts and the total
exports of flour, wheat and corn in bushels at New York, Boston,
Philadelphia, Baltimore, Norfolk and Newport News for the
years 1873 to 1896, inclusive. It is marked No. 6:
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The table below, marked No. 7, states the relative proportions
of the total receipts of flonr and all kinds of grain, including
oats, rye and barley, in bushels, including receipts of wheat, corn,
oats, rye and barley, at the four named Atlantic ports for the
years 1878 to 1896, inclusive:

TasLe No. 7.
During New York, Boston, Philadelphia, | Baltimore, Total
year per cent. per cent. per cent. per cent. per cent,

1878 ... 55.7 10.0 16.9 17.4 100
1879 .. ..... 52.7 10.6 154 21.3 100
1880 ... __. 53.4 11.8 15.9 18.9 100
1881__...... 56.4 14.4 11.9 17.3 100
1882 ... ._. 59.3 15.7 10.9 14.1 100
1883 ... .. 56.1 17.0 10.9 16.0 100
1884 _______ 56.3 17.5 10.6 15.6 100
185 __._.. 58.1 15.2 11.5 15.2 100
1856 __ ... _. 57.3 16.3 9.8 16.6 100
1887 ...... 56.5 14.9 11.5 17.1 100
1888 __.____ 57.6 16.5 9.8 16.1 100
1880 ___.._. 54.9 15.2 9.5 20.4 100
1890 _____.. 51.5 13.3 15.7 19.5 100
1861, ... 69.7 12,7 11.6 16.0 100
1892 __..._. 52.2 12.1 18.0 17.7 100
1898 ... ... 54.6 15.2 13.0 17.2 100
1894 .. ... 52.6 16.5 14.6 16.3 100
1895__ .. .... 53.6 16.6 12.9 16.9 100
1896_....... 50.1 14.7 18.1 22.1 160
Average . ___ 55.1 14.5 12.8 17.4

Below is given the same table with the addition of Norfolk
and Newport News, which shows the extent to which those ports
have become a factor in the sitnation of recent years. It must
be remembered that the exports do not necessarily correspond
with the receipts. There is at New York for example an enor-
mous domestic consumption, while at Newport News there is
practically none.
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Tasre No. 8.
*Newport| Total
During { New York, | Boston, [Philad'phia, | Baltimore, [*Norfolk,| News, per
year. per cent. | per cent.| per cent. per cent. | per cent.| per cent. | cent.
1878._.. 65.7 10.0 16.9 17.3 0.1 - 100
1879___ 5.7 10.6 15.4 21.2 0.1 —-- 100
1880_.. 53.3 11.8 15.9 18.9 0.1 - 100
1881.__. 56.3 144 11.9 17.3 0.1 - 100
1882___ 59.1 15.6 10.9 14.1 S 0.3 100
1883... 55.8 17.0 10.9 15.7 0.2 0.4 100
1884 __ 56.1 17.4 10.5 15.5 —— 0.5 100
1885_.. 57.8 15.1 11.5 15.1 - 0.5 100
1886.___ 55.8 15.9 9.6 16.2 —— 2.5 100
1887___ 55.7 14.6 11.4 16.9 0.2 1.2 160
1888__. 57.2 16.4 9.7 16.0 .- 0.7 100
1889 .. 54.56 15.1 9.5 20.3 - 0.6 100
1880_ .. 50.6 13.0 15.4 19.3 S 1.8 100
1891__. 574 | 12.2 11.2 15.4 0.9 2.9 100
1882. . 50.4 §} 11.7 17.4 17.1 0.6 2.8 100
1893... 52.7 14.6 12.5 16.6 0.4 3.2 100
1894 __._ 50.0 15.7 13.9 15.5 0.5 4.4 100
1865___ 49.8 15.5 12.0 15.7 1.7 5.3 100
1896___ 44.7 13.2 11.7 19.7 4.1 6.6 100

*Total receipts at Norfolk and Newport News not procurable, hence the quantity
exported has been taken as the quantity received.

A statement was prepared under the direction-of Mr. Blanch-
ard, Commissioner of the Joint Traffic Association, showing in
tons the dead freight forwarded by the defendants to the points
named for the years 1888 to 1896, inclusive. From that statement
the following statement is taken, showing these facts with refer-
ence to flour, grain and mill stuff, provisions and lard, and also
showing the grand total of all kinds of freight. This table is
designated as No. 9:
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Tasre No. 9.

FLOUR.
ToTAL Tons FORWARDED BY ALL RROADS TO
Norfolk,
Balto. & Boston & | N. York & | Phila, & N. News,
Yoars. Vicinity. Vicinity. Vicinity. Vicinity. | Richmond
& Vicinity.
1888 ... 105,324 42,402 62,437 39,764 | ________.
1889 e 25,812 21,350 41,923 20995 |_________.
1890 __ ... .__. 34,173 19,818 37,334 25,144 | __.__._..
1801 ... 26,235 21,857 45,9606 34,6056 _______.___
1892 ... 39,094 31,193 57,932 40,861 {____ _____.
1898, .. 83,5630 47,284 78,275 45,377 19,516
1894 . ... 25,953 27,179 54,299 25,953 13,833
1890 . o 32,126 33,101 85,565 29,345 64,484
1896 . ... 30,423 29,818 82,043 31,420 73,297
GRAIN AND MILL STUFF.
1888 ... 121,116 179,073 344,158 155,028 |- ..
1889, oo 140,578 136,167 319,292 167,424 |_._.___._.
1890 - ... 185,717 175,200 450,705 382,923 |._. _._...
1891 . 46,003 159,151 457,912 231,380 |_______._.
1892 oo 143,411 144,263 476,626 265,308 |.._.__..__
893 . 106,184 211,727 415,450 227,306 31,022
1894 . .. 143,902 223,426 302,358 230,17y 35,510
895 ... 129,153 361,949 410,438 233,738 37,603
1896 . ... 260,127 365,172 510,491 172,876 161,556
PROVISIONS AND LARD.
1888 oo .. 29,506 49,623 130,744 47,900 ... __..__
1889 ... 45,177 68,313 206,473 49,260 |__.__.____
1890 ... _. 74,743 84,813 217,202 55825 |...._.....
1891 _ . .. 61,357 55,681 158,440 48,751 |._.___.____
1892 .. 53,3067 52,753 151,419 51,782 |._.._._...
1893 ... 58,468 60,123 183,551 51,682 15,674
1894 . . ... 70,140 78,075 236,996 53,082 15,476
1895 ... 172 104,861 207,255 52,215 20,054
1896 . ...... 74,862 101,913 201,358 57,424 46,244
GRAND TOTAL,
1888, o e 349,695 381,237 792,647 | 387,828 |.....-....
1889 . ... ... 841,150 354,227 893,706 | 410,884 |.______._._.
1890, i eaa 441,736 412,593 1,021,768 | 666,345 ... _..._.
1891 ___ 306,965 864,997 956,948 | 451,848 |_________._
1892 oo, 390,515 370,169 969,132 | 497,469 ... ._.__..
1893 ... 353,668 496,859 1,086,996 | 466,719 81,808
1894 ... ... 376,240 533,067 1,023,372 | 437,909 81,215
1895 ... 380,496 743,900 1,290,876 | 464,842 140,763
1896 . ... 497,661 751,936 1,293,663 | 395,983 328,928

The complainant introduced a statement showing the number
and tonnage of vessels in the foreign trade which entered at and
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cleared from the ports named during each year from 1882 to 1896,
inclusive. The following are for the years 1882, 1886 and 1896:

Tasre No. 10.

1882.
No. No.
Entered. Tonnage. Cleared, Tonnage.
New York ..oocueeonoooo. 6,525 7,360,843 6,180 7,268,174
Boston . ... .._.. 3,018 1,416,231 2,950 1,305,172
Philadelphia ... __.__. 1,313 1,055.961 1,156 069,163
Baltimore .. ... ..._.. 915 852,575 856 802,627
Norfolk ___ . ... . . ____ b3 51,728 140 187,106
Newport News ..o oo |oooocaaaos I ..................................
1886,
New YorK - oo oo 5719 | 5558038 5,160 | 5,388,335
Boston - oo 2595 | 1,184,108 2498 | 1,018,921
Pbhiladelphia ___._.._..._.._. 1,348 1,155,066 1,013 895,486
Baltimore __.__._______._.._. 541 521,470 626 607,868
Norfolk oo 63 56,483 158 145,092
Newport News __.___..__._ 33 23,712 199 224,568
1896.
New York - ... | *ass | 6,011,782 4,065 | 6,552,614
BOStON - - oo 12,194 | 1,757.291 2,182 | 1,523,096
Philadelphia . ___.________ 1,070 1,421,081 936 1,214,683
Baltimore ... .. _.___.__.__. 613 895,093 685 1,067,543
Norfolk _________ . _____._. 50 63,095 154 203,058
Newport News . _.......... 89 159,719 372 607,265

The years 1882 and 1896 were selected by the complainant in
its brief for comparison. Of all the years between 1882 and
1896 the tonnage at New York was the largest in 1882 and
the smallest in 1886. These three years give a fair idea of the
way in which the tonnage has averaged, and the entire statement
need not be reprodunced.

The intervenors upon the part of Baltimore and Philadelphia.
also introduced various tables showing the movement of the arti-
cles embraced in this proceeding from all ports upon the Atlan-
tic coast as well as from these ports in controversy.

Table No. 11 shows the total export of wheat, corn and oats
from the ports named for the years 1878 to 1896 inclusive and
the percentage of the whole for each port and also for each com-
modity. It will be noticed that this table includes all the Atlan-
tic and Gulfiports and also the port of Montreal.
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The complainant claims that the exportation of oats for the
year 1896 was abnormally large, and a very considerable part of
the total export seems to have-gone out through the port of New
York, so that the percentage in favor of New York is consider-
ably larger, if the three grains are considered, than it is if merely
wheat and corn are taken into account. Considering only wheat
and corn the percentage of New York for the year 1896 would
be 22.7, while that for the other ports remains substantially the
same. The differential, however, applies on oats as well as other
grains, and we can see no reason why all grain should not be con-
sidered in the tabulation of these statistics.

Table No. 12 shows the exports of wheat, corn and oats from
the Atlantic ports named for the years 1878 to 1896 inclusive,
with the percentage from each of these ports. This is similar to
Table No. 11, except that the ports of Montreal, New Orleans
and Galveston are omitted.
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Table No. 13 is a recapitulation of the average percentages for
these different ports for the periods namned :

TasLe No. 13.

RECAPITULATICN,
SUMMARY OF PERCENTAGES
PoRrTs.
1878 to 1881 1882 to 1895 1882 to 1896

(inclusive) {inclusive) (inclusive)
Portland _.._____. 0.91g 1.08% 1.01g
Boston ........... 7.00% 8.18% 8.53%
New York.._..... 51.76% 53.00¢ 51.16%
Philadelphia___..__ 15.13¢% 10.95%¢ 10.76%
Baltimore ... .._. R5.067% 22.959 28.20¢
Norfolk .___...... .15 0.76% 1.59¢
Newport News ... .00 3.08% 8.7159

100.00% 100.00% 100.00%2

Table No. 14 shows the exports of wheat, corn and oats from
Boston, New York, Philadelphia and Baltimore from 1878 to
1896, inclusive, together with the percentages, in each case, of the
total shipments from these four ports. Table No. 15 shows the
value, of all exports from Boston, New York, Philadelphia, Balti-
more, Norfolk and Newport News for the years 1878 to 1896,
together with the percentage of each port to the whole. These
tables follow :
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Tazre Ko, 14

BurPumxTs 0F Womar, Corn AND OaTs ¥rom Bostox, NEW YoRK, PHiLADELrHIA AND Balmimorm yxou 1278 o
1806 iwerusive., REPRESRNTING

Philadslphla Commercial Excl Phi iz Oil Trade A ati Hardware Merclhants’ and Manufacturers’
Philadelphia Boatd of Trade Baster Builders’ Kxchange Assoelation,
Grocers’ and Importers’ Exchange Manufneturers’ Club W. R. TUCKER, Secretary,
Philadelphia Produce Fxchange The Trades League of Philadelphia Thy Bourse, Room 248.
BOSTON. NEW YQRK. PHILADELPRHIA. BALTIMORE, TOTALS.
1878, - 53,010,363 W | 65.07 8,054 440 W | 10.89 19,766,074 W | 24.01 82,230,966

26,118,892 ' | 41,91 || 19,658,836 € | 31.54 | 16,543,812 C | 26.55 42,815,530

10,502,888 6.973 79,620,256 61.86 1 8,607,275 18.45

Totals_. 36,300,886 |23.43 || 155,045,804
1879, - 60,541,284 W | 45.94 | 16834572 W | 1553 || 30,869,104 W [ 28.52 || 108,224,910
34,357,057 O |48.38) 14,030,228 C | 2018 || 21,185,432 C [304% || 69,551,707
Totals. ... 11,057,454 94,808,201 | 50,25 ) 30,953,800 | 16,34 || 52,094,526 [ 27.55 || 188,834,011
1880. 11,263,798 W | 851 74863088 W | 56.56 || 11,812,690 W | 854 | 84,998,152 W |26.38 || 132,469,603
8,275,865 C | 4.74| 84, S [50.18 || 16,679,645 C [23.00 | 14,604,304 C | 2113 || 60,105,262
Totals ... 14,589,463 792l 100,609,172 | 64.85|] 20,802,284 [13.84| 49507516 | 2458 || 201,468 385
1881, 9,162,540 W | 4.52|| 38,866,185 W |6d.01| 9,802,260 W | 12.72 || 19,408,676 W | 27.84 || 60,874,661
85,006005 C |14.99 || 2%.864,097 C {5186 6000434 C | 1184 || 1200737 C | 2250 [| 53,756,852
Totals ....|| 11,168,635 9.05|| 63,920,262 |5p.ae| 1490,604 [1a19| 91.551,002 | 25.5% || 128,681,848
1882, 2,843,498 W | 454 || 86,670,191 W | 58.58 || 5,852,950 W | 0.35| 17,288,449 W | 27.68 || 62,600,104
SIT4R0 € (1912 || 7,255,805 C {637 808,599 C | 7.10|| 1132407 C | 9.96 | 11,360,291
Totals_._.._ 5,017,813 6.78| 43,924,085 | 59.88 | 6,661,550 9.01| 18,365,876 | 2483 || 78,969,525
1883, 1,989,748 W | 479 || 90,048,201 W |48.22 | * 4,096,207 W | 6,8 || 15,434,689 W [37.19 || 41,567,025
4565.000 © 11009 || 22849500 C [63.14| 5,304043 O | 12034 || 10,265,875 C | 2502 || 42995847
Totals ... 8,544,757 74| 4pauss1t |50ra || 9401240 | 1111 | 25720564 | 30.41 || 84562872
1884, 1,690,508 W | 5.26| 267679206 W |53.82 | 5,566,193 W | 11.09 | 16,217,600 W | 82.31 || 50,190,667
4106488 O 2044 || 9,442,300 C (46,67 | 1,744252 C | B57| 4,948,010 C | 2481 i 20,335,945
Totals - .. 5,196,081 821|| 86,259,496 5141 %310,426 [10.26 || 21,160,610 [ 30.00 || 70,526,612
1885, 1,680,092 W| 6.24| 17,111,994 W [68.60 | .682,192 W [ 1213 || 4,581,260 W | 17.03 || 26,004,769
5798,398 C | 74L|| 27214,189 C |53389 | 5.929,244 O | 1163 || 14,048,287 O |46 | 50,970,543
Tolaly._.... 5,458,845 701 44395483 15693 9.401,436 | 1215 18,629,548 | 2852 | 77,5312
1886 ' 2,876,298 W| 4.650 82,000,610 W |62.89 || 6,070,146 W | 11.91 || 10,475,805 W | 2058 || 51,021,448
3,095,673 (0 [ 7.75(| 20,996,705 C |53.81| 1,837,358 C | 476 || 15,188,230 C | 38.67 | 89,017,960
Totals...._|| 501,071 6.00| 53,087,815 | 68.96 | 7,086,490 881 || 23618624 [26.95 || 00,089,409
1887 3,088,005 W | 6.06 || 41.886,040 W | 6375 || 8,474,174 W | 13,35 | 11,057,200 W | 16.83 || 65,701,438
2.313,958 C | 9.4 12,806,273 O |5L85( 1996588 C | 841 | T,115,814 C [20.68 || 28783627
Totals .| 6,207,893 7041 564302821 [80.50 | 1070787 | 12.04]| 18,173,304  [20.82 || 89,434,065
1888, 1,210,606 W | 842 || 13,009,242 W | 66.89 949,844 W | 5.08] 14.082,508 W | 21.85 8,852,260
5,245,820 C | 1460 || 14,236,181 C | 64.46 830,471 C | 9.80( 8,741,914 C [16,54 || 92,088,286
Totals. || 4456436 | 10.88| 26845428 |6558| 1,800,215 tapl] vsaede2 |10 || 40,035,048
1889, 459,111 W | 274 || 10784808 W | 6441 | 1,110,608 W | 6.65)1 4.380,700 W |26.21 | 16,749,810
7,185,988 C | 12.65 || 28,788,077 ¢ |51.06 || 8,640,316 C | 6.45| 16,802,808 C | 20.83 || 16,386,038

7,595,044 10.38 || 39,571,280 H54.11 4,750,922 8,49 [ 21,212,598 29.01 78,129,844

617,876 W | 2.83% 4,803,452 W | 25.01 18,515,902

|
HE

525,287 W | 2.83|) 12,560,286 W | B7.88

1899, 4,500,703 C | 6.89 | 24,600,147 C | 57.48 [} 16,795,521 C |23.63 | 19,447.144 C | 29.78 65,283,515
515,878 O | 4.98 9,301,046 O | 89.04 12,587 O | 012 617,054 O | 590 10,446,564
Totals ... 5,641,868 B.87 (] 46,470,479 49,31 || 17,385,984 18.42 || 24,867,650 28.38 94,245,981

2,787,135 W | 8.85 || 46,957,113 W |64.98 6,840,503 W | 9.46 (| 15,678,884 W | 2160 72,258,075

1891. 8,807,566 C | 16.50 || 13,180,398 C | 55,99 2,608,877 C | 11.08 3,852,911 C | 16.36 23,550,546
95,406 O | 0.48 3,205,486 O | 00.25 500,867 O | 870 548 O 8,081,277
Totals .. 6,720,006 6.78 || 68,842,072 68.75 9,759,087 9.83 ] 19.526,793 19.68 90,548,998

i e

7,501,908 W | 8.80 | 50,818,205 W | 60.08 9,762,504 W | 11,63 )] 16,567,658 W | 19.57 84,645,444

1892, 2,971,808 O | 4.85| 18,786,801 C [30.67 || 19,779,876 O | 32,29 (| 19,702,267 C | 32.16 61,245,759
78,745 O | 1:64 3,743,813 O | 84.87 448,478 O | 10.08 172271 O | 8.88 4,485,308

Totals __.__|] 10,547,506 7.02 || 75,842,008 48.79 || 20,088,048 19.95 || 36,447,180 94.24 || 150,326,542
5,275,976 W | 8.48] 398,047,033 W | 6113 5,723,510 W | 9.20 | 18,141,203 W [ 21.18 62,188,011

1808, 5,241,170 ¢ 11805 || 12,802,080 C | 4409 8,805,688 C |13.31 7,122,850 C [ 24.58 20,081,199
8,651 O | 0.05 5,187,007 O | V.75 108,400 O | 1.54 1,380,236 O | 20.64 8,684,313

‘Tatals - ... 10,520,097 10,74 || 60,048,978 sred||  9,602.548 9.90 || 21,643,898 22.11 || 97,908,518

5,812,828 W | 13.21 || 25,141,494 W | 57.16 4,487,496 W | 10.20 8,543,685 'W | 19.42 43,085,703

18064, 9,828,035 C | 15.00 || 11,408,711 C | 4476 2,577,040 € | 1011 7,676,563 C | 30.12 25,484,748
2,350 O | 0.61 382,805 O | 99.44 19 0| . 46 0| ... 886,870

Totals...... 9,658,813 13.80 | 36,931,010 52.88 1,065,206 1011 | 16,220,598 [ 23.22 60,855,621
7,880,801 W | 10.58 || 24,554,768 W | 64.99 1,885,698 W | 4.98 3,976,838 W'| 10.33 89,707,685

1895, 5,281,080 C 113.98 | 19,083,471 C | 452,15 3,140,920 G | 8.32 9,645,758 C | 35.54 87,781,218
1,520 0 | 0.09 1,497,587 O | 88,47 50,430 O | 3.51 184,818 O | 7.98 1,602,845

Totals ... 12,662,980 16.39 | 45,745,816 59.91 5,085,938 6.5%) 13,756,914 17.81 11,251,648
9,781,950 W | 2218 {| 21,766,950 W | 50.57 4,802,181 W | 11.38 6,588,559 W | 15.31 43.933.940

1896, 6,990,897 C | 10.00 § 18,861,794 C | 8168 8,954,408 C | 16.06 || 25,602,698 C 148.15 59,829,286
1,919,697 O | 7.62| 15,880,150 O | 6812 488,824 O | 174 4,919,519 O | 27.50 26,158,170

Tolals . ... 17,601,824 13.82 || 50,448,804 44.26 (| 14,275,407 1119 | 86,118,771 $6.67 |} 127,526,306
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Statement showing percentages of Value of all Exports from Philadelphia, New York, Boston, Baltimore, Norfolk and Newport News for fiscal years ending June 30th,

TasLe No. 15.

1878, to June 30, 1896, inclusive.

1878. 1879. 1880, 1881. 1882, 1883. 1884. 1885. 18886. 1887.
| Per Per | Per Per | Per Per Per Per 1 Per | Per
Dollars. cent. Dollars. cent. Dollars. | eent. Dollars. cent. Dollars. cent. Dollara. cent. Dollars. cent. Dollars. eent. Dollars. __ cent. Dollars. ceni.
Philadelphia « o« «uzevvnnns 44,508,089  9.42 47,013,751  9.59 49,612,195 850 44,147 2960 7.35 37,057,661 777 38,132,145] 7.33 36,467,790] 7.69 39,642,516 7.1 33,710,863 7.68 35,361,876 K
New York ... ...oovvcnnnn 327,226,478 69.26 327,796,819| 66.87 uwmhom_mcﬁ_ 66.07 393,658,204 65.59 332,102,136| 47.94 347,308,334 66.77 320,016,248 67.45 334,718,227| 67.68 304,496,611 60.34 306,842.375] 65.72
Boston . ... ..... e 46,542,044  9.85) 48,100,019| 9.81 58,023,587 9.95 72,100,193 12.01 61,614,626] 12.60 61,273,101 1L.78 62,528,000] 13.18| 61,378,683| 12.41 53,428,513 12.17 57,775,156 12.38
Baltimore .. oo vvviivainnnn 43,492,527, 9,63 57,474,495 11.72 76,220,870} 13.06| 72,444,413] 1207 39,412,642 8.06 54,956,050] Ho.mq_ 43,064,217 9.08) 45,041,634 35,844,820| 8.16 51,601,118 11.05
Norfolk . .. fene 8,603,680 1,84 9,830,382 2.01 14,065,455 2.42| 17,864,790 2.88 17,730,582 .63 18,445,548 m.mu. 12,353,256, 2.60 14,707,181 11,856,137| 2.6 15,310,247 3.28
Newport News ... ........ P P O [ e e cenes
1888, 1889. 1890, 1891, 1802, 1893. | 1894, 1895. 1306,
w Per Per | Per * Per Per Per __ Per Per } Per
Dollaxs. cent, Doflars. | cent. Dollars. cent. Dollaxs. _ cent. Dollars, cent. Dollars. | cent. Dollars. _ cent. Dollars. cent. Dollars. cent.
Philadelphia « « « «vveevenes 28,733,415 6.47 29,707,437  6.29 37,230,820 6.85 %.pww,mwui 8.8 58,460,026 8.63 49,374,447| 8.78 povwmo.wumﬁ 6.88 38,345,970{ T.31 &“wmrmqm_’ 7.68
New YOIk o vv vvevrrrennns 301,486,784] 6T.87] 812,542,283 06.13 841,332,306 62.78 www.@%h@v 62.66]  £06,021,581] 59.97| 359,787,339, 60.44 w%,w%.oa_ 6137 317904574 00.63) 3443554920 60.34
Bostom ... .oivuviiiienn 55,482,664] 12.49 mmvmmw_»cm, 13.94 70,364,955 12.04 76,719,561 m 14.18] 86,611,626| 12.78 84,595,159 15.05 82,841,346 14.15] 85,035,218| 16.21 @.rmmwh._uL 168.58
Paltimore ..., ............ 46,212,036] 10.40 50,802,996| 10.71 73,964,802 13.60 §4,356,47 _ 11.80 98,799,890] 14.58 71,482,652 1271 78,340,983 13.38! 61,894,218| 11.80 mmummm“mﬂ% 11.63
Worfolk . o.vvovinininnnins 12,289,110| 277 13,841,897| 2.98! 13,841,897| 2.55 16,475,752| 3.05 13,065,687 1.92 8,877,226| 1.58) 10,353,597 177 7,792,672 149 6,761,484 119
Newport News...........]  ...... P I PR m . ‘A 6,958,369 1.28] 10,961,744{ 203 14,444,367 210 8,113,714 1.44 14,337,597| 248 Hmuhmuumﬁﬂ 2.57 14,755,076 2.58

1896- 1898

I.C.C
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NEW YORK PRODUCE EXCHANGE V. BALTIMORE & O. R. 00. 645

Table No. 16 shows the total exports of provisions, including
beef, canned, salted and fresh; bacon, hams, pork, lard, mutton
and tallow for the years 1892 to 1896, inclusive, at the ports
named :

TasLe No. 16.

NEW YORK. ,

1802 - - oo oo e 887,836,620 1bs.
1898 . o e 804,765,086 «
1894 - o 778,758,027
1895 - oo oo e e e 770,718,478
1806 - - o oo e e ‘766,227,801 ¢

BALTIMORE.
1892 e 157,888,519 1bs.
1898, . e 88,567,714
1894 - 125,220,538
1895 - - oo e 143,705,570 ¢
1898 o e 141,087,642 ¢
PHILADELPHIA
180 o e 64,802,181 1bs.
1808 - o 76,751,046 ¢
1894 . o 64,426,543
1895 - - o e e e e 52,940,878
1896 - e 62,920,448
BOSTON.

1808 oo e 384,779,993 1bs.
1898 oo 868,908,074
1894 346,687,323
1895 o e 397,863,666
1896 - - - e 418,743,485

18 e 7,899,766 1bs.
1898 e imeea- - 200,386 ¢
1804 e ecicceeeea- 6,788,410 «
1895 e eemeeeeeceeas 10,111,046 -
1896 L . eieeiaaaan 21,866,968 ¢
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646 INTERSTATE COMMERCE COMMISSION.

NORFOLK.
1892 i alls 203,507 lbs.
1888 . ... e mmmmee e 1,203,250 ¢
1894, Ll L. 116,800 -
1805 i iieiiiaen 163,500
18096 . ool - 137,800 ‘-

Table No. 17 shows the exports of flour in barrels from Boston,
New York, Philadelphia, and Baltimore for the years 1886 to
1896, inclusive :

Tasre No. 17.
YEAR. BOSTON. NEwW YORK. |PHILADELPHIA.| BALTIMORE.
1888, 2,083,732 3,466,843 386,162 1,662,502
1887. 2,058,821 4,431,100 603,093 3,081,246
1888. 1,493,460 3,820,274 670,439 2,417,874
1889. 1,222,851 3,710,565 564,370 2,332,805
1890. 1,280,207 3,693,598 834,480 2,624,282
1891. 1,658,673 4,128,360 1,156,342 2,703,715
1892. 2,090,720 6,024,260 1,843,647 3,661,623
1893. 1,855,471 6,047,931 1,876,434 3,331,374
1894, 2,103,422 6,292,106 1,277,767 2,943,562
1895, 1,433,157 4,516,145 903,122 2,539,981
1896. 1,457,526 4,817,439 654,126 3,065,845

Table No. 18 gives the total value of imports of all kinds at
Boston, New York, Philadelphia, Baltimore and Norfolk, for the
years 1878 to 1896, inclusive, together with the percentages of the
total for each port:
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NEW YORK PRODUCE EXCHANGE V. BALTIMORE & O, R. 0. 647
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648 INTERSTATE COMMERCE REPORTS.

We have caused to be compiled from the government records
the following table, marked No. 19, showing the total value of
all imports and exports throngh the Atlantic and Gulf ports for
the years 1895, 1896, and 1897, together with the percentage of
each port to the entire group for the year 1897, and also the per-
centage of each port to the total imports and exports of the
United States for the same year:

TABLE No. 19.

IMPORTS.

PORTS, 1895. 1896. 1857 | Total |Groas.

Bostonm oo ceeoo . $66,389,118] §79,179,864| $90,178,419 11.80] 13.89
New York____________ 477,741,128 499,932,792 480,603,580| 62.85 74.06
Philadelphia__ ... ___. 48,802,676 43,840,836 48,072,672! 6.29] 7.41
Baltimore .__..._._._. 12,260,706; 13,476,630, 11,371,183 1.49 1.75
Norfolk ... ... . 268,830 219,350 121,558 .02 .02
Newport News______.. 1,032,849 1,131,628 1,169,315 .15 .18
New Orleans__________ 13,861,507| 13,471,142 16,618,727 2.17] 2.57
Galveston.___. .______.. 369,575 602,770 779,101 .10 12
Total ..o oceeee .. $648,914,865| 84.87/100.00

EXPORTS.

Boston ___ ... ____ $85,505,196) $95,851,004($100,857,281] 9.60] 12.22
New York._____.____. 325,580,062 354,274,9411 391,679,907 37.27 47.43
Philadelphia._...___._ 35,043,093| 89,567,876, 47,805,278 4.51 5.72
Baltimore ____._.__... 61,938,991] 66,398,905, 85,692,651 8.15| 10.87
Norfolk - oeeee o 7,792,672 6,761,484 18,581,632 1.77] 2.25
Newport News_.._____ 13,469,641 14,850,117 22,109,575; 2.10[ 2.68
New Orleans__________ 68,418,362 80,986,791] 101,494,120 9.66] 12.29
Galveston _______.____. 41,886,651 36,397,091) 58,198,174 5.54| 7.04
Total. o cmoeeee . $825,018,513; 78.60!100.00

The complainant contends that an inspection.of all these
statistics shows that since 1882 the export business in grain and
provisions has been gradually leaving the port of New York and
that this is especially marked in the year 1896. In explanation of
this last named fact, it further contends that during most of the
time the differentials, while existing nominally, have not in
reality been maintained, but that beginning with 1896, they were
rigorously maintained and that for that reason the result in 1896
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NEW YORK PRODUCE EXCOHANGE V. BALTIMORE & O. R. co. 649

is a fair test of what the differentials will do, and conclusively
demonstrates their unfairness.

Several witnesses were introduced who testified that rates
generally were not maintained, and that probably means that the
differentials were not maintained. For the purpose of showing,
however, that they were maintained in 1896, the complainants in-
troduced George R. Blanchard, commissioner of the Joint Traffic
Association, who testified, in substance, that after the taking effect
of the Joint Traffic Association agreement, on the 1st of January,
1896, rates were better maintained than they had been at any time
for along period except for something like a year or a year and a
half after the Act to Regulate Commerce went into effect, which
was April 1, 1887. Mr. Blanchard did not profess to say that at the
time of the giving of his testimony, about March 16, 1897, rates
were being maintained, nor did he distinetly state how long they
had been maintained, nor the extent to which they had been main-
tained, but simply gave his impression in general that they were
better observed in 1896 than at any other period, except a
year or thereabouts immediately following the enactment of the
Interstate Commerce Law.

There is no testimony in this case, and we have no information
from which we cin form even-a reasonable conjecture as to the
extent to which these differentials have been on the whole ignored
from 1882 down. It seems to be tacitly admitted that they have
been to some extent, some witnesses thought to a great extent.
The testimony upon this subject was only fragmentary. It
applied to no definite time and it gave no definite figures. It
was simply an impression. There was, however, testimony in the
case which tended to show that during the year 1896 and in the
early part of the year 1897 these rates were not maintained.
Witnesses testified that corn F. O. B. the vessel could be and had
been bought at Baltimore and Philadelphia for between 3 and 4
cents a bushel less than it could be bought for in New York.
Other witnesses testified that at times corn could be purchased F.
O. B. New York cheaper than it could be at the outports. The
differential is 2 cents per hundred in favor of Philadelphia and
3 cents in favor of Baltimore. This would, roughly speaking,
amount to 1 cent a bushel on corn to Philadelphia and 134 cents
a bushel to Baltimore. The differential, therefore, would noy
7 I~tERs. Com. 42
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account for the difference in price between those ports and New
York, nor would anything else acconnt for it, except the fact that
a better freight rate was obtained to those ports for the time
being. The fact that export dealers, having houses in Chicago-

where they could buy the corn and pay their own transportation

charges and where in past years they had to a very considerable-

extent transacted this business, did not during the year 1896 buy

corn there at all, because they found it cheaper to buy it upon

the seaboard, indicates that the rate charged was not the open
and published rate, but that the persons of whom they purchased

corn at the seaboard enjoyed certain advantages in the way of

transportation facilities which they did not enjoy. The Joint

Traffic Association was formed for the purpose among others, of

maintaining the published rates, and the members of that asso-

ciation undoubtedly entered upon the execution of that agree-

ment with the resolution that rates should be maintained. That,

together with the machinery of the association, undoubtedly-

resulted in the better maintenance of rates for a time, but for how- .
long a time it is altogether impossible to say from any testimony
before us. There is nothing in this case upon which any finding
of value as to the maintenance of rates at one time and their
non-maintenance at another time can be based, and we cannot.
undertake to make any finding of that sort.

The testimony upon the part of Baltimore tended to show that.
the Baltimore & Ohio Railroad during the years 1893, 1894 and
1895, and possibly some preceding years, was so crippled finan--
cially that it was in no position to compete actively with other
lines for this business, but that in 1896, owing to large expendi-
tures by the receivers, it did become able to enter such active:
competition. The probability would seem to Dbe that these
different lines leading from the west to the seaboard have felt
themselves entitled to about a certain part of this business.
‘When they have been able to obtain that at the tariff rate the
tariff rate has been maintained. When, in order to obtain the
business, it has been necessary to reduce the tariff rate, it has been
reduced. When the Baltimore & Ohio Railroad was in shape to-
do the business it got the business to do, and every other line in
the same way.

The complainant alleged that New York enjoyed -certain
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advantages which entitled it to the larger share of this export
business. The intervenors insisted that the port of New York
labored under certain disadvantages. Some of these relative
advantages and disadvantages have been referred to. New York
has the largest and most accessible harbor, but, upon the other
hand, its port charges are heavy. Its advantages arising from
the great accumulation of wealth and concentration of business at
that point need not be referred to here. They are matters of
common notoriety, and the extent to which New York enjoys
those advantages abundantly appears from the tables hereinbefore
given. There are certain elements which may be peculiar to the
handling of grain and which perhaps ought to be especially
referred to.

The first of these is the elevator storage capacity.

That of the four ports is, in bushels, about as follows:

New York. oo 30,075,000
Boston________ .. ..__ e e e m e mmmm—m——aaa 4,550,000
Philadelphia____ .. 8,925,000
Baltimore. . . oo e 5,350,000

Practically all the storage capacity at Boston, Philadelphia and
Baltimore is owned by the railroad companies, while at New York
private companies own 24,075,000 bushels. This great storage
capacity in and around New York enables the carrying by private
parties for immediate delivery of very considerable stocks of
grain, and the testimony showed that grain, especially wheat,
was so carried to a very considerable extent. New York, as
already said, has a grain market of its own, and it is possible to
buy there at almost any time for immediate delivery. The great
storage capacity at New York also permits the bringing of grain
during the canal season and the storing of it against the time
when it must be brought in upon the higher all-rail rates.

The canal gives New York another advantage to the benefit of
which it strenuously insisted it was entitled. It is well known
that grain can be brought via the Great Lakes and the Erie Canal
to New York by water, and that the cost of transportation by this
means has heretofore been ordinarily considerably less than by
rail. The comparative water and rail rates from 1878 to 1896,
inclusive, appear in the following tables. The first of these,
No. 20, states the rates per bushel by lake from Chicago to Buffalo
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and by eanal from Buffalo to New York on wheat and corn. The
second, No. 21, gives a combination of these two rates, showing
the total rate per bushel by water from Chicago to New York.
This last rate is exclusive of elevator charges. The third table,
No. 22, gives the average rail rate for the same period from
Chicago to New York by the bushel, while No. 23 states the same

rates by the hundred pounds.

TasrLe No. 20.

SeasoN AVErAGES OF LARE axp Canar Frewears rrom 1878
To 1896, INCLUSIVE.

CHICcAGO TO BUFFALO.

BUrFALO TO NEwW YORK,

LaAgs, CANAL.
Wheat, 60 1bs. | Corn, 56 1bs. | Wheat, 60 1bs.| Corn, 56 1bs.

Cents. Cents. Cents. Cents.

Season 1878 .__.... 3.07 2.85 6.08 5.46
6 18799 ____._. 4.74 4.27 6.86 6.17
‘e 1880 . ..... 5.16 5.34 6.51 5.80
o 1881 .. __... 8.44 2.97 4.75 4.30
e 1882 (.. _... 2.50 2.2% 5.89 4.94
‘e 1883 ... 8.41 3.10 4.96 4.56
" 1884 . _... 2.18 1.94 4,13 3.70
‘e 1885 ... 2.02 1.83 3.85 3.55
€ 1886 .___._. 3.68 3.42 5.03 4.56
“ 1887 ... 4.13 3.82 4.38 4.06
‘e 1888 ___.. .. 2.56 2.32 3.37 3.09
‘* 1889 ___.... 2.51 2.36 4.38 3.93
“ 1890 __.__.. 1.96 1.69 3.89 3.41
* 1891 .. __. .2.38 2.20 3.58 3.16
¢ 1892 ... 2.19 1.94 3.42 3.09
o 1893 . __.__. 1.66 1.45 4.65 4.28
‘“ 1894 ______. 1.27 1.13 3.17 2.86
‘. 1895 ____.__ 1.92 1.76 2.19 1.95
f“ 1896 . _.___ 1.58 1.42 3.1 8.51
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TasLE No. 21.

SgasoN AvErRAGES oF LARKE AND CanarL FreicETS FrROM 1878
to 1896, INCLUSIVE.

CHicAGgo 10 NEW YORK,
viA BurFraLo.
‘Wheat, 60 1bs., Corn, 56 1bs.,
Cents. Cents.
Season 1878 Lo e 9.15 8.31
L £ 7 I 11.60 10.44
o 18B0 Lo e 12.27 11.14
AC £ ) RS 8.19 7.26
O I8B e eem————a 7.89 7.28
1888 e ————eme—me 8.37 7.66
O AB84 e 6.31 5.64
R ¥ 1 L TR 5.87 5.88
O |- 1. T J 8.71 7.98
BB i ———————- 8.51 7.88
LLR 1 PP 5.93 5.41
A8 e eeeeeaee. 6.89 6.19
1890 o eem_ 5.85 5.10
O B9 e 5.96 5.36
L 1 RS 5.61 5.03
R V1 7 SN et 6.82 5.72
LU < ¢ 7 ORI 4.44 3.99
LA 1 S 4,11 3.71
R ¥ 1 1 S 5.29 4,98

TasLe No. 22.
Statement showing the average rail rate on wheat and corn
from 1878 to 1896, inclusive. Rates in cents per bushel.

FroM CHIcag0o To NEW YORK
via ALL Rairn,

Year, ‘Wheat. Corn.
1878 e 17.62 16.44
18T e e a——————e 17.86 16.20
1880 - e e 19.65 18.34
1881 . e meeaeea. 15.02 12.84
1882 e 14,66 12.85
1883 e 16.18 15.10
1884 .. 13.5%7 12.67
1888 e e eaee 12.89 12.03
1886 o e 15.09 14.08
1887 o o e e aan 15.67 14.63
1888 . e 14.71 18.78
1889 e e . 14.85 12.69
1890 . e 14.39 11.35
1801 e eeeaa 15. 14.
1892 oo 14.09 18.15
1898 e 14.74 13.75
1894 e 12.88 11.566
1895 . e 12.17 11.36
1896 . i 11.11 10.87
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Tasre No. 23.

Statement showing the average rail rate on wheat and corn from
1878 to 1896, inclusive. Rates in cents per hundred pounds.

From CHICAGO TO NEW YORK
viA ALL Rain.
Year, Wheat. Corn.
29.36 26,36
28.93 28.93
32.75 32.75
25.03 22.92
24.43 22.95
26.96 26.96
R2.62 22.62
21.48 21.48
25.15 25.15
26.12 26.12
24.52 24.52
24.75 22.66
23.99 20.26
25, 24.
23.49 23.49
24.56 24.56
20.64 20.64
20.29 20.29
18.52 - 18.52

In connection with the subject of the canal and canal rates, it
is proper to notice the testimony of Mr. Depuy, the owner of a
fleet of canal boats, who asked leave to appear before the Com-
mission in this matter. :

Mr. Depuy stated that the elevator charges at Buffalo and at
New York were a most serious handicap to the transportation of
grain by canal, and that these charges were to a very considerable
extent illegal and excessive.

The statute of New York fixes § of a cent per bushel as the
charge for elevating grain in that State. It is not possible,
however, to obtain the transfer of grain at Buffalo from a lake
vessel to a canal boat for that price. In addition to the § of a
cent a charge of % of a cent for storage and $1.65 per thousand
bushels for trimming is made. These amount upon a hundred
thousand bushels to' $415. The legal charge for rendering that
service, according to the claim of Mr. Depuy, would be $625,
while the actual charge for transferring 100,000 bushels from the
vessel to the canal boat is $1,040.

At New York, the grain is sometimes stored in private ware-
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houses and sometimes placed directly upon the vessel. If
storednot to exceed ten days in a private warehouse, and from
thence taken and put into the vessel, the cost per 100,000
bushels, according to Mr. Depuy, is $1,812.50. If it goes directly
from the canal boat into the vessel the cost for the 100,000
bushels is $1,250, which is the charge made by the floating
elevator for transferring the grain from the canal boat to the
vessel. Of this charge Mr. Depuy says that $625 is legal and
the balance illegal. The floating elevator charges £ of a cent for
elevating, 4 of a cent for trimming and % cent per bushel for
moving the elevator from place to place, making in all a charge
of 1% cents per bushel as against the statutory charge of § of a
cent per bushel.

The terminal charges, therefore, necessarily incurred in taking
100,000 bushels of grain from the vessel at Buffalo and putting "
it upon the vessel at New York are $2,290, of which Mr. Depuy
says §1,010 are illegal.

He further insisted that the railroad companies themselves
owned the elevators at Buffalo and made from their operation by
transferring canal grain at this price a very large sum, insisting
that the actual cost of elevating grain did not exceed 4 of a
cent per bushel, and that the statutory charge of § of a cent
per bushel was 2% times what the elevators had previously

charged in open competition before the elevator trust at that
" place was formed.

‘We should hardly base any finding of fact upon this testimony,
nor does the subject seem to be very material to the disposition
of this case. 'We refer to it as an item of some importance in
determining possibly why the canal brings less grain to New
York now than in former years. The average rate of transpor-
tation by canal from Buffalo to New York in the year 1895 was
about 2 cents a bushel, so that the terminal charges upon 100,000
bushels during that season must have considerably exceeded the
total freight money.

It was contended by the intervenors that the system of grain
inspection at New York worked to the disadvantage of that port.
It appeared that grain which graded No. 2 at Chicago would
take the same grade at Boston, Philadelphia or Baltimore, while
at New York it might grade as “Steamer;” that being the next
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lower quality. The principal difference between Steamer Corn
and No. 2 seemed to be that the former was somewhat damper
than the latter., The elevators at the port of New York in the
process of elevating subject the corn to a blowing operation by
which it is dried, cooled and to some extent relieved of foreign
substances. It appeared to be admitted that corn which graded
in as Steamer after being subjected to this process almost invari-
ably graded out for export as No. 2. It did not appear exactly
what the difference in price between No. 2 and Steamer was. It
seemed to be generally understood that Steamer Corn at New
York was available for export as No. 2, after being treated in this
manner, and the price may very likely have been affected by that
undestanding. At times there was a difference of 2 or 3 cents a
bushel. At times there was practically no difference, and the rule
seems to have been that the difference was slight—not usually
exceeding 1 cent or 14 cents a bushel.

‘Whether this worked to the disadvantage of New York did
not clearly appear. It did seem that it was generally understood
that the inspection at New York was more rigid upon inward
grain than at other ports, so that the seller in the West did not
always obtain at that port the grade to which he conceived him-
self entitled, and this operated to render New Y ork unpopular as
a market. Upon the contrary, if the merchants at New York
can pay for Steamer Corn and export the same corn as No. 2,
that must be a considerable advantage to them.

CoNCLUSIONS.

The questions presented by this record upon the foregoing
facts are of very considerable importance. The differentials in
case of every locality except Boston apply not merely upon
freight intended for export, but upon all traffic forwarded to these
points. In order to abolish the differentials it would be necessary
either to raise the Baltimore and Philadelphia rates, or to reduce
the New York rate. If the New York rate were to be reduced
it would amount, upor all the trafiic to which that differential
applies, to the loss of nearly $1,000,000 per year. If the Balti-
more rate were to be raised to the basis of the New York rate,
that would add about the same amount to the revenues of the
lines serving localities south of New York, and in each case this
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would mean an addition to or a subtraction from the net revenues
of the companies. This is upon the assumption that the volume of
traflic continues the same; but the purpose of a differential is to in-
fluence the flow of traffic and the abolishing of these might divert
to the New York lines such quantities of freight as to seriously
deplete the revenues of the southern lines. It is, therefore, from
the standpoint of the carriers, a most delicate matter to attempt
to modify these differentials, and this is sufficiently shown by
the fierce contests which resulted in the adoption of those now in
force.

Upon its part the complainant insists that some relief of the
kind asked for is of vital consequence to New York. In 1882 some-
thing more than 50 per cent of all the wheat, corn and oats
exported through the Atlantic and Gulf ports went out from the
port of New York, while in 1896 this per cent had fallen to a
little more than 25, and the decline from 1895 to 1896 was shown
to be more than three fourths of the total shrinkage. Now, the
complainant says that while New York may for a single year, or
for two or three years, continue to hold its import trade, notwith-
standing the loss of its exports, eventually imports will flow in
through the same ports from which exports go out, and that if
the larger part of grain exports are diverted by these differentials
from New York, the result will eventually be the loss to that
city of a corresponding amount of its foreign trade, so that this
condition of things becomes a most serious menace to the com-
merce of that port.

Philadelphia and Baltimore, upon the other hand, strenuously
insist that to abolish these differentials would take from them the
little foreign trade which they are now enabled to obtain.

It should be noticed in the outset exactly what the relation of
the Commission is to the questions presented. It seems to have
been more or less assumed upon the hearing and discussion of this
matter that the Commission was vested with authority to revise the
action of the defendants in the making of these differentials, and
that the same considerations would address themselves to us in
passing upon their correctness that the defendants ought to have
considered in putting them in force. This is entirely wrong. Our
function is not that of the Advisory Commission of 1882. We
are not discharging the duties of arbitrators selected to determine
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between the different carriers upon the fairness of these differ-
entials, Our only jurisdiction is to inquire whether the Act to
Regulate Commerce has been violated. That law does not seek
to interfere with the business operations of carriers subject to its
provisions until those operations contravene the provisions of the
Act itself.

Take the situation presented by this case. Here is a vast
amount of freight tobe transported from the West to the Atlantic
seaboard, and here are these various lines of railway so situated
that they can participate in that transportation. Now, consider-
ing this as a business proposition from the standpoint of the
carrier, we have nothing whatever to do with it. The railways
may make whatever rates, form whatever lines, establish what-
ever differentials they may deem best for the purpose of securing
and conducting that transportation. Whether in so doing they
act wisely or unwisely, fairly or unfairly between themselves, we
do not inquire. Our only inquiry is, does the situation which the
carriers have created violate the Act to Regulate Comumerce.
That this is the extent of our aunthority is now settled by the
decisions of the United States Supreme Court. ZInterstate Com-
merce Commission v. Baltimore & Ohio R. Co. 145 TU. 8.
263, 36 L. ed. 699, 4 Inters. Com. Rep. 92; Texas & P. R. Co.
v. Interstate Commerce Commission,162 U. 8. 197, 40 L. ed. 940,
5 Inters. Com. Rep. 405; Interstate Commerce Commassion v.
Uincinnati, N. 0. & T. P. B. Co. 167U, 8. 479, 42 L. ed. 243;
Interstate Commerce Commission v. Alabama Midland R. Co.
168 U. S. 144, 42 L. ed. 414.

The question before us for consideration is, therefore, whether
these differentials are in violation of the Interstate Commerce
Act. The complainant alleges that they are in contravention
of the third section of that Aect, for the reason that they dis-
criminate against the locality of New York and in favor of the
localities of Baltimore and Philadelphia. It should be noticed in
this connection, upon the authority of the cases above cited, that
it is not sufficient to show the fact of such a discrimination.
Railway companies are not prohibited by the third section from
preferring one locality to another unless that preference amounts
to an undue or unreasonable one. This phase of the law does
not seem to have been much dwelt npon in the argument, but it
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is important that it should be fully appreciated. It is insisted
that these differensials give an undue preference for the reason
that they are without excuse or justification. If the assumption
of fact embraced in this statement is true, the conclusion probably
follows. A preference without legitimate excuse would be in
and of itself an undue and unreasonable one. It is therefore
proper to consider at the very outset upon what alleged pretext
the defendants have instituted these differentials.

A good deal has been said in various parts of the case about
differences in distance and. differences in cost of service, and these
alleged advantages in favor of Baltimore and Philadelphia have
been earnestly relied upon by the representatives of those locali-
ties in justification of the preference which they receive. An
examination of the whole case plainly shows, however, that while
these elements may have to some extent entered into the deter-
mination of the question by the defendant carriers, the controlling
purpose of the differentials is to distribute between rival railway
lines the export traffic which moves from the west to the
Atlantic seaboard. Very large quantities of grain and provisions
are exported from the United States to foreign countries. This
traffic originates in the west and the defendant lines are so situat-
ed that they can carry it to the ports of export. If it passes
over one line it is exported through the port of New York ; if it
passes over another line it is exported through the port of Balti-
more. Now, the primary purpose of these differentials is, not to do
justice to a particular port, nor to recognize the advantages of a
particular port, but to enable the various competing lines to
obtain a fair proportion of this traffic. In other words, the reason
for these differentials is competition between railways. Cost of
service and distance are very likely taken into account by the
defendants in determining whether under the operation of the
differentials a particular line has obtained more than its share of
the traffic, but the underlying principle is competition. Upon no
other theory could Boston, which is 88 miles farther from Chicago
than New York, be given the same rate with New York, while
Norfolk, which is 72 miles farther from Chicago than New York,
has a rate of 3 cents per hundred pounds less.

Do these competitive conditions justify the preference of one
locality to another? It is clear under the recent decisions of the
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United States Supreme Court, not that they necessarily do, but
that they may. It was held in the Import Rate Case, Inferstate
Commerce Commission v. Texas & P. R. Co. 162 U. S. 197, 40
L. ed. 940, 5 Inters. Com. Rep. 405, that competition might
justify a railway line between New Orleans and San Francisco in
carrying merchandise as a part of a through shipment from
Liverpool to San Francisco at a rate which yielded to that com-
pany for its division less than one-third of what it received for
carrying the same kind of merchandise from New Orleans to San
Francisco. In the Troy Case, Interstate Commerce Commission
v. Alabama Midiand £. Co. 168 U. S. 144, 42 L. ed. 414, it was
determined that railway competition did justify the defendant in
making a lower rate to a more distant point. Railway competi-
tion may, therefore, excuse the giving of a preference to a par-
ticular locality or a particular commodity, provided the interests
of the public are not unduly sacrificed to those of the carrier.

In the light of these cases it is difficult to see why it is not per-
fectly legitimate for carriers to make differentials like those in
question. The Baltimore & Ohio Railroad extends from Chicago
to Baltimore. It comes into competition with the lines running
to New York for this export grain traffic. There are many kinds
of traffic in which other facilities, like expedition, are of more
importance than the mere question of rates, but in the case of
this traffic where a change of % cent a bushel in the cost deter-
mines through which port it shall be exported, the rate is
practically the only medium of competition, and the only way
by which the Baltimore & Ohio Company can secure a share of
this traffic is by making a rate in competition with the rate to
New York which will secure it. If a lower rate is necessary
it may make that lower rate, and it might make it even though
the distance from Chicago to Baltimore was greater than the
distance from Chicago to New York, and even though the cost
of transporting that grain to Baltimore was greater than the cost
of transporting it to New York.

We think, therefore, that the principle upon which these
differentials are made is legitimate, but it does not by any means
follow that the differentials themselves are legitimate. A given
preference may be justifiable under some circumstances, and not
under others; to some extent, and not to a greater extent. Grant-
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ing that a discrimination against a locality is excusable in theory,
the question still remains whether under the third section it is
undue or unreasonable, and that question is one of fact in each
individual case. Upon the whole sitnation, is the preference
justifiable? This seems to be the rule of the cases above referred
to.

Evidently in applying this rule to a particular case the just inter-
est of the carrier should be considered. Carriers are allowed to
prefer one locality to another under stress of competition in some
instances, for the reason that the interest of the carrier requires
it ; but every preference is to a degree a hardship upon the com-
munity against which it is enforced, and that hardship should be,
in a way, set over against the interest of the carrier. In this
connection, what the Supreme Court of the United States, in
United States v. Lrans-Missouri Freight Asso. 166 U. S. 290,
41 L. ed. 1007, said of the relation of the railways to the public,
“that they all primarily owe duties to the public of a higher
nature even than that of earning large dividends for their share-
holders,” must be borne in mind. Still it is plain that the inter-
est of the carrier is an important factor to be considered, and that
in order to justly estimate a given case it is necessary to know
how the carrier as well as the public stands affected by the pref-

erence.
In this case we have no information from the carriers’ stand-

point. The defendants appeared at the opening hearing, but
gradually withdrew from participation in the proceedings until
finally the contest became one between the three ports, New
York, Philadelphia and Baltimore. We only know that the
defendants have established and are maintaining these different-
ials, and we assume that they are satisfactory to them, and that
any disturbance of them would be against their wish and against
their interest. This is, perhaps, equivalent to saying that the
complainant assumes the burden of establishing the fact that there
is an undue preference.

The complainant alleges that an examination of the basis upon
which these differentials are construncted and the history of the
differentials themselves shows them to be manifestly unfair to
the port of New York for the reason, first, that the pretended
‘'difference in cost of ocean freights from the various ports does
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not exist, and, secondly, that, assuming the differentials to have
been fair when they were first agreed upon in 1877, the changed
conditions render them grossly unfair at the present time. We
will examine briefly these claims.

The rates complained of are at the present time recognized and
maintained by most of the defendants through the medium of the
Joint Traffic Association. Mr. George R. Blanchard, the com-
missioner of that association, stated in his testimony before the
Commission the theory upon which these differentials were fixed.
As we understand his testimony upon that point, it was this: A
considerable part of the grain in question is actually shipped
from the city of Chicago. Almost all of it is purchased upon the
basis of the Chicago market price. Chicago may therefore be
treated as the point of origin. The largest foreign market is.
Liverpool, and that, for the purpose of illustration, may be treated
as the point of destination. Now, the object of these differentials.
is to make the cost of transporting this grain from Chicago to
Liverpool the same through all these ports. Perhaps, more
accurately speaking, Mr. Blanchard testified that the purpose of
the differential was to equalize the advantages of transportation
through these several ports, but inasmuch as in the exportation of
grain, cost is the principal element, it comes to substantially the
same thing.

Now, if the purpose of the differential is to make the cost of
exporting through the different ports the same, it is evident that
in case the cost of carriage from the various domestic ports to the
foreign port is the same, then the cost of placing the grain on
shipboard at the domestic ports should also be the same, but that
any difference in the expeunse of ocean carriage should be equal-
ized by a corresponding difference in the cost of inland carriage.
Assuming that the cost of ocean carriage from Baltimore to
Liverpool is 3 cents per hundred more than from New York,
then the inland rail rate from Chicago to Baltimore must be 3
cents per hundred less, so that the total rate may be the same.
This Mr. Blanchard says, is the theory upon which the differ-
entials are determined. There are certain minor considerations,
but, broadly speaking, the differential is supposed to correspond
with and make good a difference in the ocean freight rate. In
order to determine whether the present differentials are consistent
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with that theory it is only necessary to inquire whether the
existing difference in ocean rates corresponds to the established
differential.

1t will be seen by referring to the findings of fact that grain is
carried either in full cargo shipments or at berth rates. It will
be further seen that the full cargo rate is the same from each one
of these three ports. There are certain minor differences in
favor of New York and certain minor differences in favor of Bal-
timore and Philadelphia; but taken altogether, we are satisfied that
practically there is no difference in the expense of the ocean carriage
of grain in full cargo lots from New York, Philadelphia and Bal-
timore.

With berth rate business this is different, and New York enjoys.
very important advantages over either Baltimore or Philadelphia.,
In the first place the lines of steamship from that port reach
more grain markets than can be reached from either Baltimore or
Philadelphia. Then, the lines to all the principle grain markets
are much more numerous and the sailings very much more fre-
quent. All this gives the port of New York, in berth rate
business of all kinds, a great advantage over either of her com-
petitors in this proceeding, and we have found that this difference
amounts to about 2 cents per hundred pounds as to both
Baltimore and Philadelphia. From this alone it wonld follow—
assuming this to be the only question involved in the establigh-
ment of the differential-—that there ounght to be no differential
upon full cargo business, and that the present differential is
substantially right as to berth rate business. But there is no way
in which full cargo grain can be distinguished in the matter of
the freight rate from berth rate grain, and it is necessary to find
some figure which will properly adjust the two. The articles
involved in this proceeding are provisions, grain and flour.
Provisions and flour are entirely shipped upon the berth rate.
‘Wheat, except in exceptional cases, is exported by berth rate.
Corn more frequently goes by full cargo shipments. An idea of
the relative amount of grain shipped by berth rate and full cargo
can be obtained from tables 4 and 5.

The berth rate is very much less stable than the full cargo rate
and, as a rule, lower than the full cargo rate. As a result, little
or no full cargo business can be done until the berth space has been

HeinOnline -- 7 1.C.C. 663 1896-1898



664 INTERSTATE COMMERCE COMMISSION,

exhausted. As was well said by counsel for one of the inter-
venors, a full cargo business is only possible when the berth
business has come to the point of saturation. It follows, there-
fore, that in years when grain exports are light the full cargo
business is small, while in years when exports are heavy that
business is larger; and from this it further follows, inasmuch as
the full cargo business can be done more advantageously at Balti-
more and Philadelphia than at New York, that in years of large
grain exports Philadelphia and Baltimore ought to obtain much
more of this export traffic than they do in years when the total
amount of exports is small. This rule is not an invariable one,
however, since other traffic conditions may make the supply of
berth space larger in years of large exports than in years of small
exports.

It should be observed further that any finding of fact as to the
relative berth rates from these three ports for any one year or
for any succession of years, especially for a series of years in the
past, must be extremely unsatisfactory. The rate which is quoted
and the rate paid for actual engagements are not by any means
the same, so that it cannot be stated within the limits of perhaps
a cent per hundred what the relative berth rates from New York,
Philadelphia and Baltimore are.

It will be seen, therefore, that any attempt to determine ex-
actly the relative cost of ocean carriage from New York, Phila-
delphia and Baltimore of the commodities embraced in this pro-
ceeding is, for the reasons above stated impossible. It is possible
to give the relative cost in the case of full cargo shipments. It
is possible to give, within reasonable limits, the relative berth
rates; but to combine the two and to say what will for a series
of years be the difference in the cost of carrying flour, grain and
provisions, and to make that the basis of a differential which will
be strictly fair, is out of the question. '

Assuming that the differential is intended solely to equalize
the difference in ocean rates, we should be of the impression that
there is no ground for a different differential at Baltimore than
at Philadelphia, for we do not find that the cost of ocean carri-
age from those ports differs materially, and we should be of the
further impression that the present Philadelphia differential just
about equaled the difference in berth rates and would be some-
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what too high as applied to both berth and cargo business. It
should be observed, however, that New York enjoys certain ad-
vantages in reference to its berth business in addition to the
mere difference in rate. Many ports can be reached in this way
from New York which are not accessible at all from the out-
ports. The sailings from New York are much more frequent
than from the outports, so that it is possible to deliver small
quantities of grain more frequently from that port than from
the outports and to sell in many localities which cannot be reached
from the outports at all. Just what the measure of advantage
to New York in the fraction of a cent per hundred pounds on
all the grain exported is, cannot be even intelligently surmised.

Taking this whole situation together, we do not think it could
be fairly determined in advance what differential would be re-

quired to offset the advantages of New York over its rivals in =

the matter of ocean facilities, About all that can be done is to
determine within probable limits what that differential should be
and then decide from an observance of the actual operation of
the differential whether its effect is a fair one.

These differentials were established in 1877, and re-established,
and approved by the Advisory Commission, in 1882. The com-
plainants insist that assuming them to have been perfectly fair
upon either of the above mentioned dates, they have, owing to
changed conditions, become grossly unfair at the present time.

Since the differentials are arbitrary, the rates differ by so many
cents no matter what the New Y ork rate may be. An examination

~of table No. 22 shows that in 1878, that being the year after the
present differentials were fixed upon, the rate on corn from Chicago
to New York was about 30 cents per hundred pounds. This would
make the Baltimore rate 27 cents, or 90 per cent of the New
York rate. In 1882 the New York rate had fallen to 23 cents;
and the Baltimore rate would be 20 cents, or about 87 per cent
of the New York rate. In 1896 the New York rate was 18.5,
and the DBaltimore rate 15.5, or 84 per cent of the New York
- rate. In other words, the gradual lowering of rates since these
differentials were established has operated to make the Baltimore
and Philadelphia rates relatively less in comparison with the New
York rate than they were in 1878 or 1882. If the purpose be to
establish & fixed relation between these rates and that relation
was correct then, it is wrong now.
7 IntERs. Com. 43
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So, too, in the matter of ocean rates. It seems to be pretty
well established that the agreement of April 5, 1877, fixed the
differentials at the present figure for the purpose of equalizing the:
difference in the cost of ocean transportation. The Advisory Com-
mission in 1882 found a difference in the cost of such transporta-
tion which approximately equaled the amount of the differentials.
The testimony before us shows that this difference in the cost of
ocean transportation has been gradually growing less since 1882,
While no change has taken place in reference to full cargo ship-
ments, the difference in berth rates in favor of New York is less-
now than it was then, so that if the differential is to be deter-
mined upon that basis it would seem that, if right then, it is.
wrong now.

Again, a given differential has more effect now than when.
these were fixed. The price of grain in 1882 was more than
in 1896. Corn sold in 1882 upon the Chicago market for about.
62 cents as against 25 cents in 1896. It appeared in testi-
mony that at the present time a difference in the total expense
of exporting corn of § cent a bushel was sufficient to divert it.
from one port to the other, but it was said that in 1882 this would
not have been so, since competition in this business had inereased.
and the margin upon which the business was done had grown
smaller so that { cent a bushel had become ‘a more important.
factor. ,

‘We think this contention of the complainant is well taken..
The gradual lowering of rates, the shrinking of values, the in-
crease of competition, have all operated to make the differentials.
in favor of Baltimore and Philadelphia mean more to-day than
they did when agreed upon. A difference of 3 cents per
hundred pounds was more effective in drawing export grain
traffic through Baltimore in 1896 than in 1882. Just how far-
this makes out that the present differential is unduly preferential
against New York will be considered farther on.

The intervenors earnestly insist that the preference granted to-
Baltimore and Philadelphia is justified by the fact that those
localities are nearer the point from which this traffic originates,
and that the expense of rendering the service covered by the trans-
portation rate to Philadelphia and Baltimore is less than at New
York. For the purpose of determining to what benefit, if any,
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these localities are entitled upon the score of distance, the short
line to each port must be considered.

In this case the short line from Chicago to New York, Phila-
delphia and Baltimore is in all cases by the Pennsylvania Rail-
road, and is 912 miles to New York, 822 miles to Philadelphia
and 802 miles to Baltimore. The distance from Chicago to Bal-
timore is 88 per cent of the distance to New York, and that, when
these differentials were first adopted in 1877, was almost exactly
the percentage which the Baltimore rate was of the New York
rate. At the present time the Baltimore rate on corn is about
84 per cent of the New York rate.

The complainant says that distance should not be considered
as a justification for these differentials because it is habitnally dis-
regarded by the defendants and it instances the rates which are
made by the defendants in this very case. Thus, the distance to
Boston is 1,000 miles while the rate for export is the same as that
to New York. Newport News is 94 miles farther from Chicago
than is Baltimore, but it takes the Baltimore rate. Norfolk, Va.,
is 72 miles farther from Chicago than is New York, but it takes a
rate 3 cents lower than New York. Now, the complainant says,
since these defendants have disregarded the element of distance
in the making of these very rates complained of they cannot be
allowed to set it up as a justification in the case of a particular
one of these rates.

Distance is frequently disregarded by carriers in the making of
their rates. The Commission has held that it may be under some
circumstances properly disregarded to some extent. It has been
repeatedly said, however, that distance ought, when possible, to
be regarded, and we have never held that a carrier would be
compelled to disregard it for the purpose of putting two commu-
nities upon a commercial equality.

Commercial Club of Omaha v. Chicago, K. I. & P. R. Co. 6
Inters. Com. Rep. 647 ; Freight Bureau of Cincinnati Chamber
of Commerce v. Cincinnati, N. O. & 1. P. It. Co. T Inters.
Com. Rep. 180.

It must be remembered that carriers are allowed a certain lati-
tude in this respect. They may within certain limits regard or
disregard distance, as their interest demands. If the Pennsyl
vania Railroad Company, by reason of competitive conditions saw
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fit to make the same rate to New York and Philadelphia, it is
possible that Philadelphia could not insist that such a disregard
of distance was unduly preferential, but it is clear to us that if
the Pennsylvania Company elects to make a lower rate from Chi-
cago to Philadelphia than to New York, it may show in justifica.
tion of that rate that traffic for New York must be hauled
through and 90 miles beyond Philadelphia. We also think that
when New York asserts that the differential in favor of Philadel-
phia unduly prefers that locality, Philadelphia may reply that its
advantage of distance entitles it to a lower rate.

Distance is recognized as an element in determining the
amount of a rate upon the assumption that it corresponds in a
degree with the cost of service. It does not, however, necessarily
follow that the greater cost of service necessarily goes with the
greater distance. It is certain that the expense of transporting
grain from Chicago to New York by the Pennsylvania lines is
more than from Chicago to Philadelphia, for, by those lines, the
transportation is through Philadelphia; but it is quite possible
that it might cost less to transport grain from Chicago to New
York via the New York Central than to Philadelphia, even, by
the Pennsylvania. Nothing of that has been gone into in this
case, and we are left to assume that the cost of transportation is
measured by the distance, for as a general rule, in the absence of
exceptional conditions, the greater the distance the greater that
cost.

One subject has, however, been considerably discussed both in
the testimony and in the argument which bears upon the cost of
service,and that is the terminal charges and service at the various
ports. It will be seen by referring to the findings of fact that
the carrier at Baltimore or-Philadelphia ordinarily receives 1}
cents per bushel in addition to the rate for performing a some-
what less service than is performed at New York for the rate.
The carrier to New York for putting the grain upon a barge and
towing it to the side of the vessel receives the rate, whatever it
may be, while the carrier to Baltimore or Philadelphia for a serv-
ice equivalent to putting the grain npon the barge, without the
.added expense of lighterage, receives the rate and in addition
1% cents per bushel. This 1% cents amounts to more than the
differential at Philadelphia, and, if the cost of lighterage be
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added, to nearly the differential at Baltimore. Apparently this
has the same bearing upon the questions involved as has the ele-
ment of distance.

The defendants do not justify these differentials upon the
ground either of distance or cost of service. We do not express
an opinion that they could be justified to their full extent upon
either of these grounds. They certainly could not in the case of
Norfolk and Newport News. But we do think that in this in-
quiry between the three localities, New York, Philadelphia and
Baltimore, in determining whether there is an undue preference,
the advantage which Philadelphia and Baltimore possess in the
way of distance should be considered, and that the same is true
of the additional expense of delivery at New York.

The Advisory Commission of 1882 was apparently of the
opinion that the most satisfactory test of these differentials was
the result of their operation. Such must be the opinion of any-
one who gives the matter careful attention. The problem is so
complex, the factors which enter into it are so numerous and so
impossible of exact estimation, that it is difficult of solution by
any o priort process. Actual observation of the effect of these
preferences is the best if not the only means of determining their
fairness or mnnfairness. Complainant unhesitatingly accepts
this test and asserts that from this phase of the case more plainly
than anywhere else does the justice of its contention appear.
Indeed it was the very marked falling off in exportations of grain
through the port of New York which alarmed the complainant
and led to the prosecution of this proceeding. Itis to thisaspect
of the case that the testimony has been largely addressed upon
both sides.

In 1882, about 65 per cent of all the exports from the United
States exported through the Atlantic and Gulf ports passed
through the port of New York. The same year 80 per cent of
all the imports into the United States by way of these same ports
came in at the port of New York. It will be seen, therefore, that
during that year, being the year when the Advisory Commission
pronounced upon the reasonablenes§ of these differentials, New
York practically engrossed the foreign trade of this country. A.
preliminary question is how far is the port of New York *en-
titled,” or how far can that port expect to continue, to enjoy that
commercial supremacy.
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Plainly not to the same extent. It would be in accordance
neither with the theory of our institutions nor with the history of
the development of our nation to permit any one port upon our
vast extent of seacoast to monopolize the trade with foreign
nations. .

Within recent years the United States government has ex-
pended in improving navigation to and at the port of Philadel-
phia about $9,500,000; at Baltimore $3,600,000; at Galveston
$8,500,000 ; and at New Orleans, or upon the Mississippi River,
of which New Orleans takes the benefit, about $8,000,000.
These vast sums have not been appropriated and expended cer-
tainly upon the theory that it was desirable for the foreign trade
of this country to flow throngh the port of New York alone.
Rather does this recognize it as the policy of our government
that its foreign commerce should be distributed between various
ports.

Such is also the inevitable tendency of the development of our
country. Hitherto that development has gone on in such a way
that New York has been enabled to seize more of our export and
import trade than would naturally belong to it. The lines of
transportation leading to New York and the pecuniary interests
concentrated at that point have been so strong as to divert both
export and import traffic to that port which might naturally go
to some other port. These same influences will unquestionably
continue to have the same effect in the future, but not to the
same extent. Other strong inflnences are beginning to operate
in favor of other ports.

The distance from Chicago to New York is about the same as
to New Orleans, and the water commmunication between Chicago
and New York will, during certain seasons of the year at least,
give New York an advantage as to traffic which fairly originates
at Chicago, But a glance at the map of the United States shows
that the grain-producing territory, much of it, lies between New
Orleans upon the south and Chicago upon the north, and is most
of it nearer New Orleans than New York. When this export corn
moves to Chicago it moves away from New Orleans, or at least
not towards it; and the same thing is true of much of the export
wheat. The distance from Kansas City and St. Louis to New
Orleans is less than two thirds that to New York. The Missis-
sippi River and its tributaries give access to all this region.
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A year ago the Commission inspected the terminal and harbor
facilities at New Orleans. Its docks are already extensive and are
capable of almost unlimited extension. There is no place in
the United States, with possibly one exception, where grain can
be transferred from the car to the vessel more cheaply than
here. The grade from the grain fields to these elevatorsis an
easy one. The corporations which operate the lines of railway
leading to them are strong and aggressive. They will undoubt-
edly demand a larger portion of that trafic which is tributary to
them, and will gradunally acquire more and more of it, and this in
its turn will bring to New Orleans a certain amount of those im-
portations which now reach New York. The same thing is and.
will be true of Galveston and other ports. New York cannot
expeet, therefore, to occupy the same relative position of suprem-
acy with reference to our foreign commerce in the future that it
has in the past.

This is indicated by actual resnlts up to the present time. In
1882, of all wheat, corn and oats exported through Atlantic or
Gulf ports, 51.1 per cent passed through New York and 5.8 per
cent through the ports of New Orleans, Norfolk, Newport News
and Galveston; while in 1896, 26.9 per cent passed through New
York, and 381.3 per cent through the four ports above named.
From one half the whole, New York has fallen to one quarter,
and from practically nothing, these four ports have risen to about
one third.

It would, however, be unfair to the position of the complainant
to state that it was insisting in this proceeding upon the right of
New York, as against the whole country, to retain the proportion
of the export grain traffic which that port has formerly done. In
1896 of the grain and flour exported through the six Atlantic ports,
Norfolk had 7.5 per cent and Newport News 10 percent. Until
1890 practically nothing had gone through these ports. Export
business is done through them now because lines of transportation
have been opened up and strengthened from the West to these
points and extensive terminal facilities provided. Now it does
not seem to be the contention of the complainant that a portion
of the export grain ought not to pass over these lines and through
these ports; nor is there any claim that these two ports should not
be allowed the same differential, if any, as Baltimore. The com-
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plainant insists that each portisentitled to what it can fairly obtain,
and that these differentials give to the southern ports an unfair
advantage. The evidence of that is not that Norfolk and Newport
News, owing to recently provided facilities, have increased their
grain exportations, but that Boston, Philadelphia and Baltimore
have, under the operation of these differentials and without the
assistance of any new advantageous conditions, gained as against
New York. In other words, the complainant says that the fair
test of these differentials is their actual working as observed at
these four ports where the conditions have remained the same,
and it is to these ports that they direct attention.

For the purpose of comparison the complainant has selected
the years 1882, 1895 and 1896. The alleged reason for this is
that 1882 was the year of the Advisory Commission when the
present differentials were approved, and 1895 and 1896 the last
two years next preceding this investigation.

The last half of Table No. 6 gives the percentages of exports.
of wheat, corn and flour, from New York, Boston, Philadelphia,
Baltimore, Norfolk and Newport News for the years 1873 to
1896, inclusive. Those percentages for the years in question are
as follows :—

1882, 1895. 1896.
Boston . _ ... . 9.6 13.1 12.7
New York oo e aeaa 61.5 47.6 83.7
Philadelphia __._. .. ___ .. __.___.. 7.5 7. 9.5
Baltimore . __ .. __.__. 20.7 19.8 26.6

The complainant says that a comparison of 1882 with 1896
shows, roughly’speaking, that New York has lost one half its ex-
port business, that Boston has gained one third, Philadelphia one
fourth, and Baltimore one fourth. While that is the showing
which results from a comparison of these two years, it is not a
fair deduction from the table itself. In the first place 1882 is, of
all the years since 1875, that year in which the percentage of New
York was the largest, that year in which the percentage of Phila-
delphia was smaller than it had been for eight years before, and
smaller than it was again for five years to follow; the percentage
of Baltimore smaller than it had been for six years preceding,
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and smaller than it ever has been since, except in the year 1895,
when it was a trifle lower.

Excluding from our consideration the year 1896, we observe
that the percentage of New York in 1895 was larger than it had
been in 1894, 1892 or 1890, and but 12 per cent below the aver-
age from 1873 to 1896; that the percentage of Philadelphia in
1895 was smaller than it had been in any year since 1873, except
the years 1888 and 1889, and 36 per cent below the average; that
the percentage of Baltimore for that year was smaller than it had
been since 1875 and about 13 per cent below the average. The
percentage of Boston was more than it had ever been except in
the years 1888 and 1884, and about 42 per cent above the
average.

If, therefore, this case had been tried in the spring of 1896 in-
stead of 1897, the tables being brought down to the close of 1895,
instead of to the close of 1896, it would hardly be claimed that
those tables disclosed any undue diversion of traffic from New
York to either Philadelphia or Baltimore. Baltimore could have
with truth asserted that its percentage for that year was smaller
than it had ever been before and more below the average for the
last twenty years than that of New York, while Philadelphia
might well have said that its percentage for 1895 was less than
one half what it had been in 1878 and 36 per cent below the
average for the last twenty years. Boston alone would have been
the gainer, but Boston has never enjoyed a differential.

Bul a comparison of the the year 1896 with 1895, or indeed
with almost any previous year, makes an entirely different show-
ing, and the complainant insists that in this proceeding the results
for the year 1896 are entitled to more consequence than those of
any one or indeed all the previous years.

Its position apparently is that while these differentials nomi-
nally existed from 1877 down to January 1, 1896, they never were
actually maintained until the latter date. Of course, the mere
existence of these differentials, if they were not in fact collected,
could have no effect to divert traffic one way or the other, and if
we were satisfied that there had been no differentials in effect
down to January 1, 1896 and that these differentials had gone
into effect on that date and had since that time been rigorously
enforced with the result upon the export traffic of these varions
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ports which that year apparently exhibits, it would certainly pre-
sent a strong case for the complainant,

We are not, however, as indicated by the findings of fact, satis-
fied that this is true. 'The testimony of the complainant con-
clusively shows that rates were not maintained in the year 1896.
From that testimony it appears that grain could be purchased at
Philadelphia and DBaltimore at times for more than 3 cents
per bushel below the price at New York, while at other times the
price would be practically the same or occasionally in favor of
New York. Now, the price of grain is determined by the Chi-
cago market, and the price in these various ports is obtained by
adding to that price the freight rate. The Baltimore differential
is less than 1% cents per bushel. It follows, therefore, almost of
necessity that these fluctunations indicate manipulations in the rate.
‘When corn is worth the same price in Baltimore and New York
the presumnption is that the differential is not maintained, and
when corn is worth 3 cents a bushel less in Baltimore than in
New York the presumption is that a greater difference than the
differential has been made. In support of its proposition the
complainant relies mainly upon testimony of Mr. Blanchard, the
commissioner of the Joint Traffic Association. Mr. Blanchard
testified that he had been familiar with freight rates since before
1878 and that in his opinion those in question were better main-
tained beginning January 1, 1896, when the Joint Traffic Agree-
ment went into effect, than they had been at any previous period
except for the year or year and a half following the enactmeut of
the Act to Regulate Commerce. This Act went into effect April
1, 1887, and if we were to give Mr. Blanchard’s testimony its full
effect it would still remain that rates were as well maintained in
1887 and the first part of 1888 as they were during the year 1896.
This being so, and no reason being suggested to the contrary, it is
fair to assume that the maintenance of the differential would have
produced the same effect in 1887 and the year following that it
did in 1896. We should expect to find, therefore, the same re-
markable falling off at New York and the same increase at Balti-
more and Philadelphia. But upon turning to complainant’s
Table No. 6 we find that the percentage of New York in 1887
was 53.9, an actual increase over the preceding year, and just
about the average from 1873 to 1896 inclusive ; that the percent-
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age of Philadelphia was 10 per cent, an increase over the pre-
vious year but below the average; while that of Baltimore was
23.3 per cent, a falling off as to the previous year. During the
year 1888, while the salutary effect of the Interstate Commerce
Law may be presumed to have still lingered, we find that New
York had further increased its percentage to 54.2, while Phila-
delphia had fallen to 6.2, the lowest in her history, and Baltimore
had risen to 24.5. The effect of enforcing the differential in 1887
and 1888 was apparently to raise rather than to lower the percent-
age of New York. We see no reason for giving the year 1896
any greater prominence than is given to every other year.

For the purpose of comparing the four ports Table No. 14 is
perhaps the best. That does not include exportations of flour,
but it has been already observed that flour and provisions are ex-
ported entirely by berth rate and an examination of the tables
covering those articles shows that New York has little if anything
to gain by an investigation into the movement of these commodi-
ties. From the nature of the case the differential produces the
most effect in the movement of grain. This table, therefore,
which embraces only wheat, corn and oats, is as favorable to
New York as any can be. The years covered are 1878 to 1896,
inclusive, so that the movement of these articles is exhibited over
substantially the whole period during which the present differen-
tials have been in operation.

An examination of this table shows in the first place that the
percentages of these four cities vary from year to year, and that
this variation, so far as can be observed, does not obey any rule
or law. It might be thought, inasmuch as the differential oper-
ates especially in the case of full cargoes, and as full cargo ship-
ments are more numerous when exports are large, that the per-
centage of New York and Boston would decline and the percen-
tages of Philadelphia and Baltimore would rise in those years
when the total exports were the largest, and this may be to some
extent the case; but it appears that in 1890 and 1891 the total
volume of exports through these four ports was almost identical
while the difference in the percentage between New York, Phil-
adelphia and Baltimore was nearly as great as in any other two
years down to 1896. A study of these fluctuations emphasizes
what has already been said in the findings of fact, namely, that
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the conditions governing the price of ocean freights and the move-
ment of this grain are so complex that it is impossible to predict
from the knowledge of any one factor, like the quantity of the
exports, what channel they will take.

It is apparent in the second place that it is altogether unsatis-
factory to compare any single year with any other year and that
any deduction from such a comparison is almost certain to be
nisleading.

Suppose the port of Philadelphia in 1888 had complained that
the differentials in its favor were not sufficient and had cited in
illustration the fact that its exports had fallen from 12.04 the pre-
vious year to to 4.42 per cent that year, and that the exports
from New York had risen from 60.59 to 65.58 per cent its case
would have been almost as strong as that made by the complain-
ant, and yet in the year 1890 the percentage of New York had
fallen to 49.31, while that of Philadelphia had risen to 18.42, and
that of Baltimore to 26.38. In 1891 New York had again risen
to 63.75 while Philadelphia had fallen to 9.82 and Baltimore to
19.65; and in 1892 New York had once more fallen to 48.79,
while Philadelphia had risen to 19.95 and Baltimore to 24.24.

A comparison of averages is somewhat more satisfactory. Table
No. 13 embraces the ports of Portland, Norfolk and Newport
News in addition to the four under consideration, and states the
percentage of each to the group for the period of 1878 to 1881
inelusive, and from 1882 to 1896 inclusive. By reference to this
it will be seen that the percentage of New York for the first
period was 51.76 and for the last period 51.16; of Philadelphia
for the first period 15.13 and for the last period 10.76; of Balti-
more for the first period 25.05 and for the last period 23.20. These
averages do not indicate any falling off in the case of New York
and do indicate a very large falling off in the case of Philadelphia
and a slight decrease in the case of Baltimore.

None of these tables are absolutely correct, nor are they in all
cases quite consistent with one another. It is also possible to
marshal these figures in such a way as to point to radically differ-
ent conclusions. Generally speaking, however, the tables do
agree in their main features, and the trend of all these statistics is to
the same conclusion. Taking the whole period together from
1878 down to the end of the year 1896, it is pretty apparent that
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of these four ports as compared with one another Boston has been
a decided gainer, Baltimore has made a small gain, while New
York and Philadelphia have both lost, and as between these two,
Philadelphia has been the greater loser. Compared with the
entire group New York has lost.

If, instead of considering the entire period, we were to take the
year 1896 alone, the result would be entirely different, but it has
been already said that no special prominence can be given to that
year over any other year, certainly not over the years 1887 and
1888. One very great embarrassment in disposing of this case
arises from the feeling that these rates have not been maintained,
and that there is no reliable indication in actual practice of what
the eflect of the differentials wonld be if strictly enforced. This
Is no reason why we should not alter the differential if it was
found to be wrong, for we must assume that the published rate is
collected, but when the effect of the differential is relied upon to
show the wrong, and it is claimed that the differential has been
enforced in a particular year and has not been enforced in other
years, that fact must be clearly established.

The results of the year 1896 show a very unusual percentage
in favor of Baltimore and a large increase in favor of Philadel-
phia, and it is our impression that these two ports will perhaps
obtain in the future rather more than their average for the last
twenty years. But this impression is based not upon any deduc-
tion from these tables but upon the further impression that the
lines leading to Baltimore are in a position to demand more of
this traffic than they have obtained at least in recent years, and
that the port of Philadelphia will not, when the improvements in
the Delaware River give it deep water to the ocean, and perhaps
ought not to rest content with the small amount of foreign trade
which it has enjoyed in the past. If these ports gain, it must be
largely at the expense of New York.

Now, npon the whole situation, does the complainant make out
a case? Can it be said that these differentials unduly discriminate
against the locality of New York? We have stated it as our
impression that the difference in ocean freight rates at the present
time was something less than the amount of these differentials,
and that the gradual change of conditions since 1877 makes the
differentials of more effect to-day than when they were instituted.
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These two circumstances would point strongly to the conclusion
that they ought to be modified. There is, however, one other
circamstance that should be noticed in this connection.

These differentials apply upon all classes of freight and accord-
ingly upon all commodities. In the very nature of the case they
cannot be abstractly just, but only fair in the aggregate result.
Their purpose is to give to each line its fair share of export busi-
ness. Many other commodities are exported besides those em-
braced in this proceeding. In case of grain the freight rate
is a very large factor in its value, while in case of other exports
it may be insignificant. A differential which determines the
route by which grain shall be exported would have no effect
whatever upon some other article. These higher grade exports
go almost entirely to the port of New York, from which they
find quicker service to all parts of the world, and from which
they can only find communication with many parts of the world.
Now, if the quantity of these exports, which the differential does
not divert to Baltimore or Philadelphia, has been increased in
late years, it is manifest that this offsets to that extent any increased
diversion of grain to the outports. The freight rate which these
other exports pay is higher, and it is therefore more for the
interest of the carrier to transport them. The ocean rate is also
higher, and the advantages to the port of New York in the way
of attracting shipping are probably greater than arise from the
exportation of grain. So it is by no means certain that more
grain ought not to go throngh the outports to offset the increased
exports of other kinds from New York.

That this may be so is indicated by Table No. 9, which gives
the total quantity of traffic forwarded by all lines to these four
localities for the years 1888 to 1896 inclusive. From this it
appears that during these eight years the total number of tons.
had increased 42 per cent in the case of Baltimore, 97 per cent in
the case of DBoston, 63 per cent in the case of New York, and but
2 per cent in the case of Philadelphia. These figures include-
both domestic and foreign traffic and are not therefore of great
significance as bearing upon this question, but they show that.
traffic over the lines leading to New York has, during the last
eight years, increased more in proportion than that over those.
leading to Baltimore and Philadelphia.
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Table No. 15 perhaps bears more directly upon this snggestion.
This table gives the percentages of the value of all exports from
Boston, New York, Philadelphia, Baltimore, Norfolk and New-.
port News from 1878 to 1896 inclusive. From this it appears
that New York exported in 1878, 69.26 per cent as against 60.34
in 1896 ; Philadelphia 9.42 as against 7.68; and Baltimore 9.63
as against 11.63 ; it further appears that the percentage of New
York in 1892 was but 59.97 while in 1896 it was 60.34. From
this it secms that New York exported in 1896 almost the same
proportion in value that it did in 1878, and that its percentage
that year notwithstanding the very great falling off in grain ex-
portations, was more than it had been in at least one previous.
year and substantially the same as it had been since 1890.

It seems to be true that New York is in a measure losing its.
export grain business. But does it follow upon the testimony in
this case that this is due to the operation of these differentials ?

It must be borne in mind that the grain of New York does not.
reach that port from the interior exclusively by rail. The canal
has brought in the past a very considerable portion of that traffic,
and it is to this water communication between the West and the:
East that New York has largely owed its predominance in the
foreign trade. Now, these differentials have nothing to do with
grain moving by canal. Their purpose is merely to divide fairly
between the different competing lines the export business which:
moves by rail. If for any reason the canal were to be entirely
shut up so that no grain could be transported by it, it would by
no means follow that all the grain which had formerly come to.
New York by canal ought now to come there by rail. Quite the-
contrary. This canal traflic ought now to be distributed in the
same proportions over the varions lines leading to the different
ports. New York has no vested right in the having of so much
grain shipped to that port. The canal has been a most important
element in her commercial supremacy. If that element drops.
out, she must expect to lose that portion of her supremacy which
was due to it.

The first half of complainant’s table No. 6 shows the percent-
age of all wheat, corn and flour in bushels transported to the
six ports in question, from the year 1873 to the year 1896, inclu--
sive ; and with reference to New York these percentages are stated
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both by rail and by canal. Thus,in 1877, when these differentials
were agreed upon, the rail carriers transported to New York 25 per
cent and the canal 26.5 per cent of the entire amount going to all
the ports, and for the whole series of years the rail lines have
averaged 32.4 per cent and the canal 19.6 per cent. In the year
1896 the rail lines carried 30.3 per cent and the canal 6.3 per cent,
that is, of the great falling off at New York, the bulk of it was
in canal carriage. If the canal had transported in 1896 the same
percentage that it did in 1877 the grain exports through New
York would have been relatively larger that year than the aver-
age, and if it had transported even the average quantity, they
would have shown no remarkable falling off.

As already suggested, these differentials are intended to secure
to the rail lines a proper distribution of this traffic, and we find that
under their operation in 1895 those lines carried to New York a
larger per cent of all the traffic to these six ports than they had ever
carried save in the year 1891, which was substantially the same.
Can it be said, therefore, that their operation as applied to the traf-
fic which they properly affect, has been unfair in the result? The
great supremacy of New York in the past has been measurably
due to its canal. If it would hold that supremacy in the future,
it must give attention to that same waterway. The testimony of
Captain Depuy as to excessive elevator charges upon canal grain
is not material to this investigation, but it is extremely suggestive
in connection with the factsabove referred to. If the canal were
to be restored to-day to the same position in this carrying trade
that it has occupied in the twenty years past, the commerce of
the port of New York could not suffer.

The Baltimore differential presents the most difficult question.
To every practical intent the cost of ocean freights from Balti-
more is no greater than from Philadelphia; nor did it appear that
Philadelphia afforded other advantages over Baltimore in the
transaction of this export business. What ground is there then
for a distinction between those two ports?

The representatives of Baltimore strenuously insisted that the
proximity of that port to the corn area was such that, by reason
of the greater advantage in the way of distance, it was entitled to
more of this business. An examination of Table No. 14 shows
that in recent years at least the percentage of corn exportssthrough
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Baltimore has been larger than of wheat. The great advantage
of Baltimore in 1896 rested in the very great increase of corn
shipments. It is a significant fact that the distance differentials
which were in force for a short time in 1877 seem to have been
unsatisfactory to the New York lines, not because the difference
in the percentage of the distances from Chicago gave to Balti-
more too great anadvantage, bnt because the distances from other
points were in favor of that city. The differential which Balti-
more obtained upon the Chicago rate by the distance differential
was almost exactly what was obtained under the arbitrary differ-
ential, but when the distance differential was applied to all points
from which trafic originated, Baltimore seems to have profited to
such an extent thereby that this system only remained in force
for a very few months. This would indicate that possibly the
traffic does originate at points relatively nearer Baltimore than is
Chicago. How far this fact may be recognized in the present
system by which rates from western points are based upon a per-
centage of the New York-Chicago rate, does not appear.

"The testimony tended to show that the corn exported at Balti-

_more did not come from Chicago, but was intercepted before it
reached that market. If, in point of fact, Baltimore is in closer
proximity to the corn fields from which these exports come, and
if the lines leading to that port have secured recognition of that
fact in these differentials, we certainly should not disturb them,
for they are a recognition of an advantage in location to which
Baltimore is fairly entitled.

No claim is made as between Baltimore and Philadelphia, that.
the present relation should be disturbed. As between those two
cities and New York, it might not be altogether easy to say
whether, on the case presented, the Philadelphia differential
should be raised or the Baltimore differential lowered. It might
be that in justice to the city of Philadelphia we ought to make
that differential more rather than the Baltimore differential less.

It must be remembered, moreover, that to the solution of this
question no absolute standard can be applied. In recognizing
competitive conditions of this kind the carrier has a certain lati-
tude within which this Commission cannot interfere. It is only
when that limit is exceeded and when the action of the carrier
becomes undue that we can act. In the last utterance of
7 IntERs. Com. 44

HeinOnline -- 7 1.C.C. 681 1896-1898



682 _ INTERSTATE COMMERCE COMMISSION.

the United States Supreme Court on this subject, Jnterstute
Commerce Commission v. Alabama Midland R. Co., 168 U. S.
144 42 L. ed. 414, it was held that the Alabama Midland Rail-
way might charge a higher rate to Montgomery, the more distant
point, than it charged to Troy. the nearer point. This was upon
the ground that Montgomery was a railway center and that the
competitive forces at that point might be recognized in the
making of rates. Suppose now that the Alabama Midland Rail-
way Company had elected to charge the same to Montgomery
and to Troy, could the locality of Montgomery have insisted, in
a proceeding before this Commission, that Montgomery was
entitled to a better rate than Troy? Clearly not. Whether the
carrier will or will not meet those competitive conditions and to
what extent rests primarily with it, and its action in that respect
i3 not subject to review by this tribunal so long as it is due and
reasonable. 'Whether it is due or reasonable is, however, a mat-
ter of judicial investigation and determination by the Commission
and the courts.

While there is much in the case to induce a different conclu-
sion, and while we have arrived at this conclusion with a good
deal of hesitation, we do not think that, upon the present record,
the carriers have exceeded the limit within which they are free
to determine for themselves. The principle npon which these
differentials have been established is legitimate. Looking to the
basis of the differentials themselves, while there is much to indi-
cate that they should, perhaps, be somewhat modified, it cannot
be affirmed with certainty that they are wrong. Considering
their effect as exhibited through a long series of years, it is
impossible to say that they have exercised any untoward or un-
natural influence upon traffic. 'We do not think, therefore, that
they should be disturbed by us.

The Act to Regulate Commerce does not aim to fetter competi-
tion, nor interfere with the natural flow of trade and commerce.
One cardinal object of that Act was to secure perfect freedom of
competition among the carriers themselves. 1t is only when that
competition becomes tyrannical, so to speak, when in the com-
petitive strnggle localities, commodities, individuals are in danger
of being crushed that the law steps in. In the very nature of
things it can seldom happen that the powerful commercial center
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has occasion to invoke the law for protection against its weaker
rivals. The lines which extend to the port of New York are
nomerous, powerful, and aggressive. It is difficult to believe
that those lines will ever suffer any great or permanent injury to
the commerce of that port, when in permitting that they must
submit to a depletion of their own revenues. It might happen
that some combination of these lines, for the purpose of pro-
moting their interests at some other point, would sacrifice the
port of New York, or that for the purpose of promoting their
interests as to some other kind of traftic they would sacrifice this
particular trafic. If anything of that sort were apparent,if there
seemed to be anything arbitrary, anything unreasonable, any un-
due preference against this locality or this species of trafiic, it
would be our duty to correct it. But there is nothing of that
kind and we can do no better than to leave this matter where
competition has left it. '

In coming to this conclusion we have perhaps been somewhat
influenced by the fact that the consequence of an error in this
direction is not as serious as one in the other direction might be.
The pecuniary importance of these differentials to the carriers
interested has already been suggested. Their importance in the
distribntion of trattic may be even greater. If it were possible
to abolish them altogether and absolutely enforce the same rate
to all these ports, it might so deplete the revenues of lines to
southerly ports as to render practically valueless the outlay
of enormous sums spent in their development. Upon the
other hand, if we wrongfully refuse to interfere, it simply
follows that foreign trade which ought to pass through New
York is diverted to some rival port. This, considering the man-
ner in which this export grain business is conducted, does not
mean the breaking down or the building up of any industry. It
destroys no capital invested, it renders no dock and no ship use-
less. At the most, it simply determines where some new dock
shall be built. If this were a question of an unreasonable rate,
where the thing complained of was the exaction of more than a
just compensation by the carrier, where whatever the carrier
gained unjustly was necessarily paid by the public, the conse-
quences of an error would be more evenly balanced.

Again, if we have made an error, it is in favor of the weak and
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against the strong. New York wmay have lost somewhat in the
matter of its foreign commerce, but it is still immeasurably in
advance of all rivals. As appears from Table No. 19, which is
brought down to January 1, 1898, in the year 1897 New York
had 47.43 per cent of all the exports moving out through the
Atlantic and Gulf ports of the United States and 74.06 per cent
of the total imports moving in through those same ports. It is
almost impossible for us to feel that a locality which engrosses
one half of all the exports and three fourths of all the imports
upon the Atlantic seaboard can justly complain of any undue
diversion of its commerce. The population of Greater New
York is said to be about 3,000,000; the population of Philadel-
phia, distant less than 100 miles, is 1,200,000. In 1897 the
imports of Philadelphia were about one tenth and the exports
about one eighth of those at New York. Can it be said that
Philadelphia is unduly preferred to New York in respect to this
foreign trade?

Nothing has been said in the disposition of this case touching
the ex-lake differentials as such. These apply, it will be remem-
bered, to traffic originating in the West, brought by water to
various points upon the southern shore of Lake Erie or corre-
sponding points and from thence transported by rail to the ports in
question. The complainant insists that whatever may be said of
the all-rail differentials these are absolutely indefensible since the
distances to Baltimore, Philadelphia and New Y ork are practically
the same.

If the justification for the all-rail differentials were found in
differences of distance, that would be true. It appears, however,
that while distance is an element which may be taken into account
in inquiring whether those differentials are undue and unreason-
able, it is not the ground upon which they are made. This ex-
lake traffic originates at the same points with the all-rail traffic
and is, therefore, properly regarded as competitive. Looking to
the differential itself, we find that no distinction is made between
Baltimore and Philadelphia, thus removing what seemed to be
the most serious objection to the allrail differentials. We also
find that the amount in one hundred pounds is but 1 cent
against New York. There are in force commodity rates on grain
by the bushel which, when translated into rates by the hundred
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pounds, amount to about 1% cents per hundred pounds against
New York, upon wheat, corn and oats. This probably does not
exceed the difference in cost of ocean carriage. If, therefore,
our decision in reference to the all-rail differentials is correct, it
seems to follow all the more that the ex-lake differentials should
not be disturbed by us.

Neither have we considered the legality or propriety of the Joint
Traflic Association, for the reason that those questions are not
involved in this proceeding. If that association is in violation
of some other statute of the United States, we have nothing to
.do with it. If it is in violation of the fifth section of the Act to
Regulate Commerce, as a pooling arrangement, then we might
upon proper proceedings order the carriers to cease and desist
from further maintaining it. Such is not directly nor indirectly
the scope of this proceeding. The existence and methods of that
association could only become relevant in this case with a view
to finding and enforcing a remedy if one was called for. Since
we have found no infraction of law, no remedy need be songht,
and all questions in regard to that association become immaterial.

In arriving at these conclusions the year 1896 has been treated
the same as previous years covered by the investigation. If the
diversion of export grain from the port of New York, which is
shown to have taken place in that year, should continue in subse-
quent years, and it should appear with reasonable certainty that
the published rates had been maintained to all the ports, the
actual effect of these differentials npon the movement of grain
could be determined with confidence and a different question
would be presented, which might merit further consideration, and
of which the disposition of the present case would not be con-
trolling,

The complaint is dismissed without prejudice.
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