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No. 22008 *

SUSSEX COUNTY FUEL CLUB ». ERIE RAILROAD
COMPANY ET AL.

Submitted May 9, 1930. Decided July 15, 1930

1. Rates on coal, in carloads, from the anthracite district in Pennsylvania to
certain destinations in northern New Jersey found unreasonable. Rea-
sonable rates prescribed, and reparation awarded. Finding in previous
report in No. 18815, 136 I. C. C. 680, reversed.

2. Rates on coal, in carloads, from the anthracite district in Pennosylvania to
Warbasse, N. J., and over certain routes to Sparta and Sparta Junction,
N. J., found not unreasonable,

8. Schedules proposing to increase rates on coal from the anthracite district
in Pennsylvania to certain destinations in northern New Jersey found
not justified. Suspended schedules ordered canceled, and proceeding
discontinued.

Frederick . Cox, L. P. Dolan, Hugo Oberg, and E. C. Blanchard
for complainants.

Frank M. Swacker, W, A. Moore, W. A. Smith, and Alexander
Koplin for New Jersey Zinc Company, intervener.

W. J. Woodcock, jr., for Reading Company; W. J. Larrabee for
Delaware, Lackawanna & Western Railroad Company; George P.
Orlady for Lehigh & New England Railroad Company; E. H.
Burgess for Lehigh Valley Railroad Company; H. 4. Taylor for
New York, Susquehanna & Western Railroad Company, Wilkes-
Barre & Eastern Railroad Company, and Erie Railroad Company;
A. H. Eider for Central Railroad Company of New Jersey, defend-
ants and respondents.

E. C. Blanchard and Hugo Oberg for protestants.

Rrrorr oF THE COMMISSION

PortER, Oommissioner:

These cases involve similar issues, and will be disposed of in one
report. Exceptions were filed by complainants and defendants to
the report proposed by the examiner, to which replies were made,
and the cases were orally argued. Our conclusions differ somewhat
from those recommended by the examiner.

1 This report also embraces No 21277, Ira Casterline, Incorporated, v. Erie Rallroad
Company et al.; No. 18815, Same v. Same, upon rehearing; and Investigation and Sus-
pension Docket No. 3304, Anthracite Coal from Mines on Erie Railrcad in Penusylvania to
Destinations in New Jersey.
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194 INTERSTATE COMMERCE COMMISSION REPORTS

Complainant in the title case is a voluntary association of indi-
viduals,? partnerships,® and corporations,* hereinafter called com-
plainants, retailing coal at various points in Sussex County in the
northern part of New Jersey. Complainant in No. 21277 is a
member of complainant in the title case, and retails coal at South
Ogdensburg, N. J. By complaint in the title case, filed February 20,
1929, as amended, and by complaint in No. 21277, filed July 23, 1928,
it is alleged that the rates on anthracite coal, in carloads, from the
anthracite coal district in Pennsylvania to certain destinations® in
northern New Jersey were and are unreasonable.

The allegations in the title case and in No. 21277 are more specifi-
cally shown in Appendix A hereto. We are asked to prescribe
reasonable rates for the future and to award reparation, including
shipments moving during the pendency of these proceedings. Rates
and rate differences will be stated in amounts per ton of 2,240 pounds,
unless otherwise indicated.

The New Jersey Zinc Company, a corporation operating zinc
mines and ore-dressing plants at Franklin and Ogdensburg, was per-
mitted to intervene in the title case. It seeks reasonable rates on
sizes smaller than pea from the anthracite coal fields of Pennsyl-
vania to Franklin and Ogdensburg, and reparation on past
shipments.

In the previous report in No. 18815, 136 I. C. C. 680, handled
under the shortened procedure, division 4 found not unreasonable
rates of $2.39 on prepared sizes and $2.27 on pea and smaller sizes
from the anthracite district to South Ogdensburg. The shipments
there considered moved from the mines either over the Erie and
Wilkes-Barre & Eastern, the Delaware & Hudson and Wilkes-Barre
& Eastern, or the Lehigh & New England, and thence to destination
over the New York, Susquehanna & Western. These carriers, except
the Erie, will hereinafter be referred to by their initials. The aver-
age distance traversed, according to complainant, was 105 miles.
South Ogdensburg is 3.2 miles east of Sparta, and 3.1 miles west of

3Those named in the complaint are Lester Z. Brands, Papakating, N. J.; W. B. Hough,
Augusta, N. J.; W. E. Chambers, Ogdensburg, N. J.; Joseph Ayers, Andover, N. J.; Her-
man M. Mendell, Sparta, N. J.; Day E. Hixson, Newton and Andover, N. J.; B, D. Sim-
mons, trading as Decker & Simmons, Sussex, N. J.; and Eugene Parker, trading as Wm, D.
Parker & Bros., Vernon, N. J.

3 Those named in the complaint are Mills & Roy Company, Sussex, N. J., ¢composged of
Andrew W. Roy and S. Royal Mills; and O. P. Armstrong Company, Lafayette, N. J., com-
posed of 0. P. Armstrong and Floyd Burd.

¢ Those named in the complaint are B. D. Simmons Company, Franklin, N. J.; Branch-
ville Supply Company, Branchville, N. J.; Reeve Harden Companies, Woodruff’'s Gap and
Hamburg, N. J.; Consolidated Feed, Coal & Lumber Company, Sussex, N. J.; the Hart &
I Companies, Newton, N. J.; and Hoos & Fletcher, Branchville, N. J.

5 Warbasse, Sparta, Scuth Ogdensburg, Stockholm, Ogdensburg, Pellettown, Woodruff’s
Gap, Vernon, Newton, Lafayette, Branchville, Sparta Junction, Franklin, Hamburg, Sus.
gex, Andover, Augusta, and Monroe.

. 167I1.C. C.
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SUSSEX COUNTY FUEL CLUB %. ERIE R. CO. 195

Beaver Lake, N, J., being intermediate to the latter point. It is not
named in the governing tariffs and the rates charged were those
applicable to Beaver Lake, the next more distant station named.
Complainant in that case sought rates of $2.02 on prepared sizes and
$1.89 on pea and smaller sizes, applicable to Sparta. Although com-
plainant at the original hearing relied upon its allegation of unrea-
sonableness, its evidence at that time was directed primarily to the
fact that its competitor at Sparta enjoys rates which are less than
those of complainant by 37 cents on prepared sizes and 38 cents on
pea and smaller sizes.

Sparta is the last point in the group taking rates of $2.02 on
prepared sizes and $1.89 on pea and smaller sizes, while South
Ogdensburg is the first point in the next group to the east. The
group in which Sparta is located ranges in distance from 80 to 109
miles from the anthracite district, or a mean distance of about 95
miles. The distances to the group in which South Ogdensburg is
located range from 87 to at least 169 miles, or a mean distance of
about 128 miles. The original record failed to show that there was
an improper grouping of destinations. Upon petition filed by com-
plainant this case was reopened for rehearing. At the combined
hearing herein this complainant, who is also complainant in No.
21277, supported complainants and intervener in the title case in
their contention that all of the rates to this territory were and are
excessive. Undue prejudice or preference was expressly disclaimed
* by all of the complainants and the intervener.

By schedules filed to become effective June 8 and July 1, 1929,
after the combined hearing had been held, respondents proposed to
increase the rates on anthracite coal from points on the Erie, W. & E.,
D.&H,L &W. V,and N. Y., O. & W.* in the anthracite dis-
trict to Warbasse, Sparta Junction, and Sparta on the N. Y., S. & W.,
and also to stations Blairstown to Halsey, N. J., inclusive, on that
line. The latter stations are directly west of Warbasse. Upon pro-
test of complainants in these cases, operation of the schedules was
suspended by us until January 3 and February 1, 1930, and has since
been voluntarily deferred by respondents until September 1, 1930.
The parties to the suspension proceeding agreed to submit the issues
therein upon the record in the complaint cases.

A description of the regions in which anthracite coal is produced
is found in Rates for Transportation of Anthracite Coal, 35 1. C. C.
220, decided July 30, 1915, hereinafter referred to as No. 4914.
Each destination here considered is served by one or more of the
following carriers: The N. Y., S. & W., which extends from Strouds-

¢ Lackawanna & Wyoming Valley ; New York, Ontarlo & Western.
1671.C.C.
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196 INTERSTATE COMMERCE COMMISSION REPORTS

burg, Pa., where it connects with the W. & E., to Jersey City,N. J.;
the D. L. & W.;” which extends from the origin territory to Hoboken,
N. J.; the L. & H. R.; which extends northeasterly from Easton,
Pa., where it connects with the C. R. R.,” to Maybrook, N. Y., where
it connects with the New York, New Haven & Hartford; and the
L. & N. E., which extends northeasterly from the origin territory
to Campbell Hall, N. Y., where it connects with the N. Y., O. & W.

In No. 4914 we prescribed rates, as modified by the subsequent
general changes, of $2.839 on prepared sizes and $2.27 on pea and
smaller sizes from the anthracite district to northern tidewater points
and lower rates to a few interior points. The following table is
illustrative:

Rates”
From points on— To— $§f§§%§ Pea and
Prepared | ‘orooller
sizes sizes
Miles

DL & W o ieoas Hoboken, N. J el 149 $2.39 $2.27
B 5 1, Boonton, N. J_ .. 115 2.14 202
Erie. e Jersey City, N. J e 168 2.39 2.2
J 5 L T, Middletown, N. ¥ oo ccaeeeceeee 102 2.02 1. 89
C.R. R Jersey City, N. J el 140 2.39 2.27
) 5 S, Somerville, N. J o oo cceeamee e 115 2. 14 2.02

t As modified by the subsequent general changes.

We said, at page 289:

To all points intermediate or related to the poinis specified herein the car-
riers will be required to establish rates in harmony with those bere pre-
scribed, giving due consideration to distance.

We originally prescribed over the D., L. & W. and Erie to Pater-
son and Newark, N. J., a lower rate than to tidewater, but by sup-
plemental order dated February 24, 1916, we fixed the tidewater rates
as maxima to those points. Paterson and Newark are about 16 and
9 miles, respectively, west of Hoboken and Jersey City.

Defendants take the position that as the supplemental order fixed
the tidewater rates as maxima for application to Paterson and
Newark, this indicated our intention to permit them to carry the
tidewater rates back to all of the stations east of the first stations
west of tidewater to which specific rates were originally prescribed.

The D.,, L. & W. established to stations east of Boonton the rate
prescribed to Hoboken. It also established that rate to destinations
on its Sussex branch, on which the complaining points herein served
by that line are located.

7 Delaware, Lackawanra & Western ; Lehigh & Hudson River; Central Railroad of New

Jersey,
1671. C. C.
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The Erie established to stations east of Middletown the rate pre-
scribed to Jersey City. In No. 4914 no rates were prescribed to points
on the N. Y., S. & W. other than Jersey City. That line established
the Jersey City rate to Beaver Lake, the southern terminus of its
Hanford branch, about 54 miles from Jersey City and 3 miles east
of South Ogdensburg, and to points on its Hanford branch. Most
of the complaining points served by the N. Y., S. & W. are on the
Hanford branch.

The L. & N. E., which was not a party to No. 4914, extended the
tidewater rates back into the interior, including Peliettown, Sussex,
and Augusta, the rates to which are among those here assailed.

Intervener uses large quantities of buckwheat sizes Nos. 2 and 3.
During 1928 it received a total of over 53,000 tons at Ogdensburg
and Franklin. During the reparation period complainants received
a total of about 58,000 tons of prepared sizes and 12,500 tons of pea
and smaller sizes. Intervener’s evidence and that of complainants
was along similar lines, and it will be referred to generally as that
of complainants, unless otherwise indicated.

The table in Appendix B hereto, prepared from exhibits of record,
shows the rates assailed on prepared sizes and the average distances
for which they apply.

Complainants point out that the distances from mines on the Read-
ing via Haucks, Pa., thence the C. R. R. to Easton and the L. & H. R.
beyond are about 30 miles less than those via Allentown shown in Ap-
pendix B. The assailed rate of $2.65 does not apply over that route,
and we have here no request for the establishment of additional
routes. Moreover, such a route would short haul the Reading.

In computing distances from mines on the Lehigh Valley, herein-
after called the L. V., and the C. R. R., complainants did not con-
sider distances from mines on those lines in the Wyoming region for
the reason that higher rates frequently apply from mines in that
region. They do not ship from mines on those lines in the Wyoming
region. Intervener ships from all three regions, but the record does
not disclose whether it ships from mines on the C. R. R. and L. V.
in the Wyoming region. Upon exceptions and oral argument defend-
ant C. R. R. points out that the complaint in the title case, in so far
as its line is concerned, attacks only the rates from “ points such as
Hauto and Upper Lehigh to Sussex, Pellettown, and Augusta.”
Hauto and Upper Lehigh are in the Lehigh region, and complainants
do not attack the rates from points on the C. R. R. or the L. V. in
the Wyoming region. In its petition of intervention, which was filed
prior to the hearing, intervener specifically alleges that its shipments
to Franklin and Ogdensburg are subject to the same rates as to Sus-

sex alleged in the complaint to be unreasonable. Intervener contends
18671.C.C.
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198 INTERSTATE COMMERCE COMMISSION REPORTS

that the petition of intervention as so worded placed in issue the
rates to Franklin and Ogdensburg from C. R. R. and L. V. mines in
the Wyoming region. The C. R. R. contends that it did not. We
find it unnecessary to determine this point, for, while intervener and
both the C. R. R. and the L. V. introduced some evidence with respect
to the rates from points on those lines in the Wyoming region to
Franklin and other destinations here considered, it is too meager to
warrant a finding with respect thereto, and our findings herein are
not to be construed as embracing those rates.

It will be noted from Appendix B that the average distances, ex-
cluding those from mines on the Reading over its route via Allen-
town, range from 87 to 130 miles, and that seven of the destinations
are served by more than one line. The lowest average of the aver-
age distances shown to any point, excluding the route from Reading
mines, is to Sparta, 102 miles, and the highest is to Ogdensburg, 122
miles.

The rates on pea and smaller sizes are lower than those on pre-
pared sizes, and no suggestion was made upon this record that they
should not continue to be lower. Where the assailed rates on pre-
pared sizes are $2.02, $2.39, and $2.52, the rates on pea and smaller
sizes are 12 or 13 cents lower, and where the rates on prepared sizes
are $2.65 the rates on pea are 26 cents lower and the rates on sizes
smaller than pea 38 cents lower. Intervener shows that the value
of buckwheat Nos. 2 and 3 is comparable with the value of bitumi-
nous coal. It contends that the rates on sizes smaller than pea should
be about 75 per cent of the rates on prepared sizes. There is no fixed
relation between the rates on prepared sizes on the one hand and the
smaller sizes on the other, nor between the rates on pea size and the
smaller sizes. The rates on pea and smaller sizes prescribed in No.
4914 were approximately 90 per cent of those prescribed on prepared
sizes. The present relationship is about 95 per cent. Prior to the
No. 4914 adjustment the carriers maintained four different rates on
various sizes of anthracite coal moving to tidewater., This record
does not warrant more than two different rates to any of these desti-
nations, one for prepared sizes and the other for pea and smaller
sizes.

It will be noted from Appendix B that to most of the destinations
different rates apply over different routes. Thus, rates of $2.02 and
$2.39 apply to Sparta, $2.39 and $2.65 to Pellettown, Branchville,
Hamburg, and Sussex, $2.39 and $2.52 to Newton and Lafayette,
$2.52 and $2.65 to Monroe, and $2.39, $2.52, and $2.65 to Franklin

and Andover. The higher rates are for joint-line hauls. although
1671.C. C.
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in some instances those bauls are considerably shorter than single-
line hauls to the same destinations. In Rickmond County Coal
Merchants Asso.v.B. & 0. R. R. Co., 101 1. C. C. 154, division 4 said,
at page 159:

We recognize no principle that as a matter of law a higher charge may be
made for a two-line than for a one-line haul. The reasonableness of a higher
charge for the former than for the latter is a question of fact, and whether or
not it shall be allowed in a particular case depends solely upon a showing of
increased cost or some other fact or circumstance which would warrant a
higher charge.

No attempt was made to show increased cost or any other fact or
circumstance which would warrant a higher charge for the joint-line
than for the one-line hauls.

The $2.02, $2.39, $2.52, and $2.65 rates assailed yield, respectively,
ton-mile earnings ranging from 18.5 to 19.4, 18.6 to 27.4, 19.3 to 22.1,
and 16.2 to 29.7 mills, and car-mile earnings of 85.2 to 89.8, 85.9 to
126.3, 89.1 to 101.6, and 74.7 to 136.9 cents, based on the distances
shown in Appendix B and on the average loading of approximately
46 tons of 2,240 pounds per car to the complaining destinations. In
No. 4914, at page 257, it appears that the average load per car at
that time ranged from 34 to 42 tons.

Respondents proposed to increase the rates to Warbasse, Sparta
Junction, and Sparta from $2.02 on prepared sizes and $1.89 on pea
and smaller sizes to $2.39 and $2.27, respectively, and the rates to
stations Halsey, to Blairstown from $2.02 on prepared and $1.89 on
pea and smaller sizes to $2.14 and $2.02, respectively. Warbasse and
Blairstown are approximately 8 and 26 miles, respectively, west of
South Ogdensburg. Respondents would thus lengthen the N. Y. S.
& W. tidewater group from 54 to 62 miles and reduce the group west
thereof from 26 to 18 miles.

Complainants show that for average distances comparable with
those here considered the destination groups on the main lines of
the C. R.R.,D. & H., D, L. & W., and L. V. range in length from
3 to 35 miles, as compared with the N. Y., S. & W, and Erie tide-
water groups, which are, respectively, 54 and 66 miles long. They
contend that additional groups should have been established on the
N. Y., S. & W. west of Paterson, and call particular attention to the
large spread of 87 cents between the rates of $2.02 and $2.39 to Sparta
and South Ogdensburg, respectively, for a difference in distance of
only 3 miles.

1671.C.C.
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They compare the rates assailed with rates from the anthracite
fields to other destinations for similar or longer hauls, of which the
following are representative:

Rates
. Average
From mines on— To— On—
distance | pranared| Smaller
sizes sizes

Upadilla, N. J____ . ... . $2.02 $1.89
Colliers, N. J____ 202 1.80
Maryland, N. J.__ 2. 14 2.02
Cobleskill, N, Y_. 214 2.02
Howe’s Cave, N. Y_____ do_o_._.. 158 | 2.14
Central Bridge, N. Y _ . o _fueen_ do_____. 181 | 2 14
Valley, N. J oot C.R.R____| 89 214 2.02
Somerville, N. J_ o« aaal do_.___. 116 214 2.02
Blairstown, N. ¥ e D,L.&W._ 82 24 2.02
Boonton, N gL do.-.___| 115 2.14 2.02
Chester, N. J . e e oo fomees do- .. 113 214 2.02
Graham, N. Y. __._ i 93 2,02 1.89
Do. Middletown, N. Y._.. 106 202 1.89
Do._ New Hampton, N. Y. 110 2.39 2.27
Do.... -.| Jersey City, N. J_..... 168 2,39 2.7
Erieand W. & E__._.._. Susquehanna, Pa__.__.. 73 176 151
DO e it Johnson City, N. Y_ ... 99 176 151
Hooper, N. Y .o .. 102 2.02 1.89
Waverly, N. Y oooecmccccacaas 137 2.02 1.89
Chemung, N. Y __ oo, 142 2. 14 2.02
Watkins Glen, N, Yo ooomeeo._] 175 214 202
New Durham, N. J._. 173 2,39 2.27
Dundee, N.J_____ 160 2.39 .27
Neteong, N.J___.. 102 27 2.15
.| Chester, N.J___.. . 114 227 215
Sterling Forest, N, J.o oo Erie....-.... 211 2.39 2.27

Complainants instance rates of $1.64 to $2.14 on anthracite coal
from Boston, Mass., to destinations on the Boston & Maine, for dis-
tances ranging from 72 to 159 miles; of $1.26 to $1.83 from Everett,
Mass., to destinations on the Boston & Albany, from 80 to 169 miles;
and of $0.82 to $1.51 from New London, Conn., to destinations on
the Central Vermont, from 3 to 121 miles. These comparisons were
not accompanied by a showing of the circumstances and conditions
under which those rates were established. Especially is it not shown
that the initial cost at those New England ports is comparable with
the assembling cost at the mines from which complainants receive
their coal.

In International Paper Co.v. B., R. & P. Ry. Co., 146 1. C. C. 59,
referred to by complainants, we prescribed reasonable maximum rates
on anthracite coal to destinations in northern New York, representa-
tive of which is a rate of $2.54 on buckwheat Nos. 2 and 8 and smaller
sizes from D. & H. mines to Corinth, 224 miles, and $3.43 on prepared
sizes and $2.92 on pea and smaller sizes from the same mines to
Willsboro, 810 miles.

In Fiero & Monin v. Penngylvania R. Co., 147 1. C. C. 592, rates
maintained by the Pennsylvania on prepared sizes from the anthra-
cite district in Pennsyvlvania of $2.65 to Klmira, Millport, and Mon-

tour Falls, N. Y., 179, 192, and 198 miles, respeciively, and $3.15 to
1671.C.C.
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the other New York destinations there considered, 210 to 248 miles,
were found not unreasonable.

Complainants and intervener seek rates which are certain percent-
ages of the Holmes & Hallowell scale of rates, prescribed in Holmes
& Hallowell Co.v. G.N. Ry. Co.,69 1. C. C. 11, for application on all
sizes of anthracite coal from the head of the lakes to destinations in
Minnesota, North Dakota, and South Dakota. Complainants seek
rates on prepaved sizes which are 85 per cent of that scale, and on
pea and smaller sizes 90 per cent of the resulting rates on prepared
sizes. Intervener asks for a rate of $1.60 on sizes smaller than pea
to Franklin and Ogdensburg, which is approximately 77 per cent of
the Holmes & Hallowell anthracite scale and 85 per cent of the
Holmes & Hallowell bituminous scale for 126 miles, the average dis-
tance to these two destinations from all mines in the anthracite
district as computed by intervener.

Defendants rely upon Anthracite Coal Investigation, 101 1. C. C.
363, 104 1. C. C. 341, 122 1. C. C. 527, wherein we investigated the
entire anthracite rate structure and declined to require a horizontal
reduction in all such rates, but did require reductions in certain rates
on anthracite coal, not including, however, any rates to points in
New Jersey. That investigation was of a very general nature, and
no one in that proceeding complained of the particular rates here
assailed.

The assailed rates are compared by defendants with a number of
rates on anthracite coal applying to other destinations, of which the
following are typical:

Rates
From mines on— To— On— gi;te;ggg Pes and
Preipared smaller
Sizes sizes
Miles
DLL& ‘\%V V:”I., D. & H., and | Mount Tabor, N.J.. ... D,L. &W.__. 116 $2.39 $2, 27
Chatham, N. J..ceooo f-aaos do_.._.... 127 2.39 .27
Montville, N. J oo f-caen do........ 121 2,39 .
Moupntain View, N. J___[..._. do_.._.... 129 2.39 2.7
Belviders, N. J.___...... 1. & H. R. R. 136 2.65 2.52
Maybrook, N. J.._.__.__|----. d0. e 162 2. 85 2.85
Buttzville, N. Y __.___...|-_._. do.____... 123 2.65 12,39
Trenton, N. J_____.__.__ i 135 2.77 12.39
Wilmington, Del___._._. d 128 2.77 12,39
Grassland, Pa___________ 128 2.90 2.52
.| Rawlandville, Pa__.__.__ [i! 181 2.90 2.52
Carpenterville, N. J 78 2.62 2.14
| Flemington, N.J. 120 2.52 12 39
Trenton, N. J__._. 124 2.77 12,39
Carpenterville, N. J___.. 107 2.65 12.27
Flemington, N. J....... 149 2.85 12,30
) & < TP Trenton, N. J.._____... 153 2.90 12,52
Erleand W. & E..__._.....__. New Hampton, N. Y... 108 2.39 227
) 5 1 Graham, N. Y____.__.... 80 2.02 1.80
1 0/ S West Hawley, N. Y_..... 42 1.89 1.76
) 0 L T, Paterson, N. J.......... 149 2.89 2,27
t On pea size; $2.14 on sizes smaller than pea. ? On pea size; $2.34 on sizes smaller than pea.
1671.C.C.
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Defendants call particular attention to the rates to Trenton and
Wilmington. The rates to Trenton are assailed in Docket No.
20286, now pending. The rates to Wilmington were prescribed in
Anthracite Coal Investigation, supra. In that case the respondent
carriers claimed an average haul of 170 miles from the mines to
Wilmington. Based on that distance and on 46 tons to the car, the
rate of $2.77 yields car-mile earnings of 74.9 cents, as compared with
from 74.7 to 136.9 cents under the rates assailed. The rates shown
in the above table are group rates, many of which are relatively
higher than the rates specifically prescribed in No. 4914. For ex-
ample, the rates shown to New Hampton are $2.39 on prepared sizes
and $2.27 on pea and smaller sizes, whereas from the same mines
the present rates to Middletown, 4 miles west of New Hampton,
fixed in No. 4914, as modified by the general rate changes, are $2.02
on prepared sizes and $1.89 on pea and smaller sizes.

The W. & E. and N. Y., S. & W, introduced evidence of operating
deficits on the former and on the portion of the latter over which
complainants’ coal moves, and of difficult operating conditions and
high operating costs for the purpose of proving their claim to a
rate level on this trafic somewhat higher than that maintained by
the Erie and other trunk lines. The W. & E. extends from Plains,
Pa., in the Wyoming region, to Stroudsburg, 61.5 miles, where it con-
nects with the N. Y., S. & W., which extends thence to Jersey City.
In No. 4914 and in New England Divisions Case, 126 1. C. C. 579,
we treated these lines as part of the Erie system. In No. 4914, page
234, we said:

It is apparent that the Wyoming region was already adequately served by
railway lines before the extension of the last two lines, the Ontario & Western
and the Susquehanna & Western, into that region subsequent to 1890.

* % * Upder existing conditions the anthracite tonnage is charged with
the burden of earning an income on the investments in a large portion of two
railway lines which were not required and which surely would not have been
constructed had proper conditions existed in the marketing of the commodity.

Again, on pages 272 and 273:

The anthracite tonnage which the Erie commands is divided between two
railway lines, its own route and the joint route, the New York, Susquehanna &
Western—Wilkes-Barre & HRastern, both of which extend to tidewater. The
joint route has been controlled since the year 1898 by the Erie Rail-
road. * * * The joint route, New York, Susquebanna & Western Rail-
road—Wilkes-Barre & Eastern Railroad, receives 97 per cent of the coal ton-
page it transports from the mining region from the two coal companies owned
by the Erle, and it is apparent that the anthracite tonnage hauled by this joint
route consists only of that which the Erie elects to divert from its own line

to tidewater.

In that case we required the same reduction in the tidewater rates

over the W, & EE. and N. Y., S. & W. as over the other anthracite
) 1671.C. C.
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carriers there before us. The financial results from operation by the
Erie and the other carriers defendant are not shown upon this record.
It is evident that, in an interdependent adjustment such as this, in
which so many carriers compete for the same traffic, as a practical
matter one or more carriers can not maintain a higher level of rates
than the others and do much business, and in view of the quotations
from our report in No. 4914, the statements in which are not con-
tradicted upon this record, we do not feel justified in sanctioning
a rate level on this traffic, either for the past or future, which is
higher than the transportation conditions on all of defendant trunk
lines, considered together, seem to warrant.

It appears to us that the tidewater group, in which most of the
points embraced in these complaints are located, is too large for
these comparatively short hauls, and that the spreads between the
rates to the various groups in this destination territory have been
and are too great. Moreover, most of the rates here assailed were
and are too high, particularly when compared with specific rates
prescribed in No. 4914 to points in near-by groups. All of this came
about primarily from the fact that defendants failed “to establish
rates in harmony with those here prescribed, giving due considera-
tion to distance,” as they were admonished to do in No. 4914. Under
these circumstances we must find that the rates herein condemned
were unreasonable in the past, as well as for the future.

The B. D. Simmons Company, Lester Z. Brands, Ira Casterline,
Incorporated, and the New Jersey Zinc Company introduced evi-
dence which shows that they paid and bore the freight charges at
rates assailed. The other complainants were present at the hearing
and it was agreed for all parties that their testimony would be
similar to that introduced by the parties just named.

We find that the assailed rates of $2.02 on prepared sizes and
$1.89 on pea and smaller sizes to Warbasse, Sparta, and Sparta Junec-
tion were not and are not unreasonable. We further find that the
other rates assailed, except those from points in the Schuylkill
region on the Reading over its route via Allentown, Pa., C. R. R.
Easton, Pa., L. & H. R. R., were, are, and for the future will be
unreasonable to the extent that they exceeded, exceed, or may ex-
ceed, in cents per ton of 2,240 pounds, rates of $2.14 on prepared
sizes and $2.02 on pea and smaller sizes. We further find that the
rates assailed from points in the Schuylkill region on the Reading
over its route via Allentown, C. R. R., Easton, L. & H. R., were,
are, and for the future will be unreasonable to the extent that they
exceeded, exceed, or may exceed, in cents per ton of 2,240 pounds,
rates of $2.39 on prepared sizes and $2.27 on pea and smaller sizes.

167I1.C.C.
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We further find that the B. D. Simmons Company, Lester Z.
Brands, Ira Casterline, Incorporated, and the New Jersey Zinc
Company made shipments as described and paid and bore the
charges thereon at the rates herein found unreasonable; that they
were damaged thereby in the amount of the difference between the
charges so paid and those which would have accrued at the rates
herein found to have been reasonable, and that they are entitled
to reparation, with interest. They should comply with Rule V of
the Rules of Practice, and in so doing they may include, with appro-
priate proof, shipments moving pendente lite. The other complain-
ants may submit affidavits showing that they made shipments and
establishing their right to reparation. If defendants object to this
form of proof, further hearing may be requested.

We further find that the suspended schedules have not been justi-
fied. Their cancellation will be required.

Appropriate orders will be entered.

APPENDIX A

In No. 22003 the rates assailed per ton of 2,240 pounds “from coal mines
and shipping points in the Wyoming, Lehigh, and Schuylkill regions of the
anthracite coal fields in the State of Pennsylvania to the New Jersey destina-
tions shown in the following paragraphs® are:

$2.02 on prepared and $1.89 on pea and smaller sizes from Erie and Wilkes-
Barre & Eastern points “such as Jessup, Dunmore. Plains Junction, Avoca,
Pittston, Scranton, Hillside Junection, and Moosic to Warbasse and Sparta ”:

$2.39 on prepared and $2.27 on pea and smaller sizes from the above-
mentioned Erie and Wilkes-Barre & Eastern points to Ogdensburg, Franklin,
Hamburg, Sussex, and Stockholm, and from Delaware, Lackawanna & Western
points “such as Shickshinny, Scranton, Wyoming, and Kingston to Branch-
ville, Newton, Andover, Franklin, Lafayette, and Augusta”; from Delaware
& Hudson points “ such as Scranton, Archbold, Avoca, and Hudson to Ogdens-
burg ”: and from Lehigh & New England points “ such as Tamaqua, Coaldale,
Seek, Hauto, Lansford, and Nesquehoning to Sussex, Pellettown, Augusta, and
Sparta”; .

$2.65 on prepared, $2.39 on pea, and $2.27 on smaller sizes from Central

Railroad of New Jersey points “ such as Hauto and Upper Lehigh to Sussex,
Pellettown, and Augusta ; from Lehigh & New England points “such ag Coal-
dale, Seek, Lansford, and Hauto to Hamburg, Franklin, Monroe, and Woodruff’s
Gap ”; from Lehigh Valley points “such as Packerton and Thomas Colliery
to Hamburg, Franklin, Monroe, Woodruff’s Gap, and Andover; from Packerton
to Pellettown, Augusta, and Sussex”; and from Reading points “such as
Schuylkill Haven and St. Clair to Franklin, Andover, Sparta Junction, Wood-
ruff’s Gap, and Hamburg ”;

$2.65 on prepared and $2.62 on pea and smaller sizes from Lehigh & New
England points “such as Coaldale, Tamaqua, Seek, Hauto, Lansford, angd
Nesquehoning to Branchville ”;

$2.65 on prepared and smaller sizes from Lehigh & New England points “ such
as Coaldale, Seek, Lansford, and Hauto ”; from Lehigh Valley points “such as
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Packerton, Thomas Colliery ”; and from Reading points “such as Schuylkill
Haven to Vernon”

$2.52 on prepared and $2.40 on pea and smaller sizes from Delaware & Hudson
points “‘such as Scranton, Arehbold, Avoca, and Hudson to Newton, Andover,
Franklin, Monroe, Lafayette, and Augusta ”; and from Lackawanna & Wyoming
Valley points “ such as Virginia to Newton ”;

$3.65 on prepared and $3.15 on pea and smaller sizes from Lehigh Valley
points “such as Packerton to Newton.”

In No. 21277 the rates assailed “to South Ogdensburg, N. J., from the an-
thracite coal regions of Pennsyilvania, points of origin located on the lines of
defendants such as Pittston, Plains Junction, Avoca, Laflin, Parsons, Provi-
dence, Mayfield, Carbondale, Seek, Coaldale, Tamaqua, Hauto, etc.” are $2.39 on
prepared and $2.27 on pea and smaller sizes, per ton of 2,240 pounds.

APPENDIX B

From points on | From points on | Frem points on | From points on
Erieand W. & | D.,, L. & W.in| D. & H. in L. & N. E.
E. in Wyoming| Wyomipg re- Wyoming re- | in Lehigh re-

Destinations and lines on which region gion gion gion
located
Aver- Aver- Aver- Aver-
age dis-] Rate !age dis| Rate |age dis-| Rate |age dis-| Rate
tance tance tance tance
Miles Afiles Miles Miles

Warbasse, N. J. N. Y., 5. & W.
(main line) ......................... 104 | $2.02 | o.oo-.
Sparta, N. J.: N. Y., S. & W. (main

J1S T ) U 109 2,02 |oe e efecmnmmanocmec e eaeaas 145 $2. 30
South Ogdensburg, N. J.: N. Y., 8.
& main Hne) . .cecvee oo 112 A I I I SIS 198 2.39
Stockholm, N.J:N. Y, B8 &W.
(main line)._.._._________._._...._._. 119 A N R DUV SUSPRUPPIN PN U R
Ogdensburg, N. J.: N. Y., S. & W.
(Hanford branch) .. _____________._. 118 A1 I N S 7126 7 3239 faooo..
Pellettown, N.J.: L. & N. E. (main
J U3 1) RSN SPUURIOUPRIUR RN SUUUIPRRRRY FURCIUI SRS PRSIyt FPUOURERI (RN SO 91 2. 39
Woodrufi’'s Gap, N. J.: L. & H. R.
(main line) .o e e e e e e e aea 5110 2.65
chrno)n, N. J: L. & H. R. (main
Newton, N. J.: D., L. & W. (Sussex
] 3 1c) 1 VIV AU AP 115 | 5 $2.39 ¢118 282 Jeume e aeas
Lafayette, N.J.: D.,L. & W, (Sussex
branch) .o el 120 2.39 13 252 | ]l
Branchville, N.J.: D., L. & W, (Sus-
sex branch) - .o 125 230 | 1289 2.85
Sparta J unctlon, N.J
, 8. & Ww. (maln ling)....... 106 202 b e e

L. & H R. (main line)
Franklin, N. T
N. Y., S. & W. (Hanford branch)
D, L & W. (Sussex branch).....
L& H R. (main line) ... _._......
Hambur N, J.:
N.Y.,8 & w. (Hanford branch)
. R, (mein line) _..__.._.._
Sussex N. g

N. Y. o W. (Hanford branch)
. & N. (main line) ... _._.....

(msaip line) .._.._.....

&
E.
T
gv (Sussex branch).....
LT
W,

D . (Sussex branch).....

‘%E (main line) ..........

. & W. (Sussex branch).__...
.R. (mainline) . ....cceo...
.E.

<8
22

2
SEalsly SOLLS

w8

!

g3 -

, Hainesburg Junction, N.J,, N. Y., S. & W.
., Yatesville, Pa, W. & E-N. Y, 8. & W.

. I., Hauto, Pa., (s} R. R. of N. J., Easton, Pa., L. & H. R.

$2 52 applies from mines on L. & N, E. ., for an average of 114 miles,
+D. & H., Scranton, Pa., D. & L. W.

BL. & N. E Augusts, N .I D,L.&W,
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APPENDIX B—Continued

From points on

From points on | From mines on the
ohigh Valley in | C.'R. R. of N.J. | Reading in Schuyl-
. ° 'lfmﬂr’;giogs“!" in Lehigh region kill region
Destinations and lines on which located
Average Average Average
distance | B8 | Gistance| 18%® | distance| Fate
. Milee Miles Miles
W]arb)asse, N.J:N. Y, S, & W, (main
041 T S SOIGIPI RN EOUIRSISIPIGIVN SRt SN N MNP NS
Sparta, N.J.: N. Y., 8. & W. (mamllne)-. ............................................................
South Ogdeusburg, NI N, , 8. &V
(6401000 1 o1 SOOI ASCHPPSIIN NUSSIUI SIPRUUR R SN SN
Stﬁckholm, N.J.:N. Y, 8. & W. (nain
D73 OOV RN [SHPRPUR SRRSO SISPUISIO NPT FPOIOIIPION N
Ogdensburg, N. J.: N, Y., S. & W. (Han-
ford branch) - o e jaremmac e imrreececa]ee e e e femm e e e e mcm e e aae
Pellettown, N.J.: L. & N. E, (main line)__ 3102 $2.65 $ 116 $2.65 |- ceeeier e
Woodruff’s Gap, N. J.: L. & H. R. (main
Hne) . oo 6120 b 20 PRI FOR, 149 $2.65
Vernon, N.J.: L. & H. R. (mam JED I T-) P IO R (RN (R 163 2.65
Newton, N. J.: D, W. (Sussex
branch) ___________ . ... 10112 LR 1770 SN FR (RSSO SO,
Lafayetts, N. J.: D, L & W. (Sussex
branch) . couooe oo e meceimeme e e em e e e el
Branchville, N. J.: D., L. & W. (Sussex
branch) . oo fememmmmmme e e b e e el
Sparta Junction, N. J.:
BB & W, (Mmain Hne) e eee oo iee oo ceeemeef e e e
L.&H. R, (Main line) oco oo ee  foocacccofcmmmccau|ocvmmnmmma] e ccamaar| 7148 2.85
Franklin, N. J.:
N.Y.,S. & W, (Hanford branch) ..o ofeceeeemocfomem oo ee e ede e emeeemed o eaecvmmad e mmae
D.,L.& W, (Sussex branch) ..o .l fermcacc e emcceeceea]ceeeieefceeccaecna e aaaca
L.&H.R. (main line).__.._._.....__ 6125 2. 65 12110 2. 65 7155 2.65
Hamburg, N. J.:
N.Y, 8. &W. (Hanford branch) .o e e e el e e e e el
L.&H.R. (mainline) .________.__..__ 6127 2,65 13112 2.65 1157 2.65
Sussex, N. J.:
N.Y,8. &W. (Hanford Lo ¢:04 61 o) U N U MR AU SO NERSUI
L.&N.E. (mainline) ______..__....__ 3107 2.65 4122 265 Jacmecm e e
Andover, N. J.:
D,L. & w. (Sussex branch) .| e o] ecee e eeefccec e e e
L.& B.R. (mainline)._ ... __.______. 8112 AT 3 P N 7142 2.85
Augusta, N. J.:
D, L &W. (Sussex branch) .. _.______i | e
L. &N.E. (main lin€) e ceaeaaaa_ .. 108 2.65 112 2,65 |mccceefecmeccaas
Monroe, N. J.:
D,L. & W. (Bussex branch) ... (e | ferci e e
L &H.R.(mainline) ._....._._..._ 123 265 [aeee . R Iy B
$1.. V., Lizard Creek Junction, Pa., L. & N. E.
+C. R. R. of N. J., Bethlehem Junction, Pa., L. & N, E.
s L. V., Easton, Pa L.&B.R
7 Readmg, Allenbown Pa., C. R R.of N. J., Easton, Pa., L. & H. R,
1 1. V., Phillipsburg, "Pa.
n Combmation rates.
#C. R. R.of N.J., Easton, Pa., L. & H. R.
1671.C. C.
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